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RESIDENCE DECISION 
___________________________________________________________________ 

[1] The appellant is a citizen of the United States of America aged 56 whose 
application for residence under the Special Policies (Victims of Domestic Violence) 
category was declined.   

THE ISSUE 

[2] Immigration New Zealand declined the application because it was not 
satisfied that the appellant would be unable to financially support herself in her 
home country or that she would be the victim of abuse or exclusion from her 
community because of stigma. 

[3] The primary issue on appeal is whether the appellant has special 
circumstances, arising from her postgraduate qualification and employment 
specialising in hospice social work in New Zealand, such as to warrant a 
recommendation to the Minister of Immigration that an exception to the residence 
instructions be considered.  For the reasons that follow, the Tribunal finds that the 
appellant has special circumstances warranting the Minister’s consideration. 
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BACKGROUND 

[4] After four visits to New Zealand between November 2009 and February 
2011, the appellant returned to New Zealand in November 2011.  In January 2012 
she was granted a student visa and began a two-year programme of study toward 
a postgraduate degree in Applied Social Work.   

[5] Also in 2012, the appellant met and later started living with, a New Zealand 
resident.  In March 2014 she was granted a year-long work visa on partnership 
grounds.   

[6] In August 2014 the appellant graduated with a Master’s degree in Applied 
Social Work and was granted provisional registration as a social worker.  In 
November 2014 she commenced employment as a District Health Board social 
worker.   

[7] On 20 March 2015 the appellant applied for a work visa under the Victims of 
Domestic Violence temporary visa instructions.  When she told Immigration New 
Zealand that she was still living with her partner, it advised her that it could not 
grant a visa in those circumstances.  The appellant withdrew her application and, a 
little time later, moved out of the home she shared with her partner.  She 
subsequently applied successfully for a work visa under the same instructions.   

Application for Residence 

[8] On 7 May 2015 the appellant lodged an application for residence under the 
Special Policies (Victims of Domestic Violence) category.  With her application she 
provided an explanation of her relationship and two statutory declarations, one 
from a registered social worker (5 March 2015) and another from the appellant’s 
general practitioner (6 March 2015).  Both said they were satisfied that the 
appellant had been subjected to domestic violence in the form of psychological 
abuse, including intimidation, harassment and threats of physical abuse. 

Interview 

[9] On 6 August 2015 Immigration New Zealand interviewed the appellant.  
She explained, among other things, that she had two qualifications from the United 
States (a Bachelor’s degree in Recreational Administration and a Master’s degree 
in Physical Education), that she had been a licensed “physiotherapist” in the 
United States, that she was currently employed as a social worker for a District 
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Health Board on a salary of $51,000 per annum and that she required 1,400 hours’ 
work to obtain full registration as a social worker.  She was not sure if she could 
obtain work in the United States as her licence had expired.  She wished to stay in 
New Zealand to pursue her career here, the preparatory studies for which had 
been very expensive.   

[10] As for her relationship in New Zealand, the appellant said that her partner 
had had violent rages and would shout at her; she would cower away from him 
sometimes; he did not strike her but, on the last occasion of psychological 
violence, she was afraid that he would push her down the stairs.   

[11] The appellant explained that her widowed father and two brothers continued 
to live in the United States but that she had nothing to do with her brothers.  She 
could not return and live with any of her family members.  When asked how people 
in the wider community in the United States would react to her going back, she 
said they would be sad for her.   

Immigration New Zealand Concerns 

[12] On 14 August 2015 Immigration New Zealand wrote to the appellant.  It said 
that it accepted that she had been a victim of domestic violence.  However, it did 
not consider she met the other requirements of the instructions, namely, that she 
would have no means of financial support and/or would be at risk of abuse or 
exclusion from her community in the United States.   

[13] As for employment, Immigration New Zealand recorded the appellant’s 
qualifications and previous work experience and advised that, having researched 
the prospects for employment in the United States as a social worker and physical 
therapist, these occupations recorded some of the highest numbers of people 
currently employed and of jobs advertised.  In the appellant’s home state alone, 
there were 8,000 healthcare social worker positions and 2,000 physical therapist 
positions being advertised as at August 2015.  It was noted that, while the 
appellant had 1,400 hours to complete in order to gain full registration in New 
Zealand, her present position at a District Health Board made it possible for her to 
accomplish this.  It also considered that the appellant could renew her expired 
physical trainer’s licence in the United States.  It was therefore likely she would be 
able to find employment in the United States.  If she could not, Immigration New 
Zealand outlined various avenues for financial assistance in the United States 
which it had discovered as a result of its country research.  
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[14] As to an inability to return home because of stigma, Immigration New 
Zealand advised that there were a number of federal and state agencies in the 
United States committed to helping victims of domestic violence.  The appellant 
was well-educated and had been able to maintain a responsible job as well as 
establish social and work relationships after she experienced domestic violence in 
New Zealand.  It did not consider that the appellant’s lack of family ties in the 
United States had any impact on her application.  

Appellant’s Response 

[15] On 21 September 2015 the appellant responded.  She said she was unable 
to work as a social worker in the United States until she had achieved full 
registration status which required a total of 2,000 hours’ paid social work 
experience.  She clarified that her United States qualification was a Physical 
Therapy Assistant Certificate and that she had been working as a “physical 
therapy assistant” before coming to New Zealand in 2009.  She was unable to 
renew her physical therapist assistant licence because it had been expired for 
more than five years.  The statistics for job advertisements and the number of 
people employed in the United States as physical therapy assistants were much 
lower than they were for social workers and physiotherapists.   

[16] The appellant explained that her present employment with the District 
Health Board was only for 20 hours a week.  She had been unable to get full-time 
work because she was on a work visa.  The appellant said she was not eligible for 
the United States’ benefits described by Immigration New Zealand and that, while 
there were support groups for people living in the United States who had been 
victims of domestic violence, these were not available to her because she had 
been a victim in New Zealand, not the United States.   

[17] The appellant maintained it was likely that she would be at risk of abuse or 
exclusion from her community and relied on a letter written by a couple she knew 
in the United States, about the likely reaction to her by their circle of friends.  She 
acknowledged that when she had been asked in the interview how people would 
react when she returned, she had answered “they would be sad for me”.  
However, she said, if she had been asked if she was at risk of exclusion or abuse, 
she would have answered “yes”.  The appellant acknowledged that she had been 
able to maintain a responsible job in New Zealand and establish social and work 
relationships, but claimed that being a victim of domestic violence had shattered 
her self-confidence and her ability to cope with any kind of competitive or 
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aggressive behaviour.  She said she did not think she would survive if she had to 
return to the United States whereas, in New Zealand, she was able to continue 
recovering socially and emotionally from being a victim of domestic violence.  She 
was also able to support herself in a profession that is valuable to New Zealand.   

[18] In support of her submissions the appellant produced, among other things: 
evidence that she had applied unsuccessfully for full-time social work positions in 
New Zealand; a screenshot of a website regarding physical therapy licence 
renewal in the appellant’s home state revealing that, if a licence had expired for 
more than five years, a fresh application had to be made; a letter from a female 
friend (10 September 2015) who lived in a state in which the appellant had lived 
prior to coming to New Zealand, explaining that she had been the victim of 
domestic violence herself and that her family was her only lifeline, and that friends 
simply did not want to engage with her; a letter from the couple who are friends of 
the appellant in the same state (29 August 2015) noting that, even though the 
appellant was previously known and liked by her community there, the couple 
feared that returning as a single woman would mean she would be unwelcome at 
any social gatherings; and a further letter from the appellant setting out her uneasy 
relationship with her father who, if he knew of it, would look upon her separation as 
another failed relationship for which she was responsible. 

[19] On 4 November 2015 the Immigration New Zealand case manager asked 
the appellant to explain what she meant by fearing that her family would exclude 
her.  On 11 November 2015 the appellant replied, setting out aspects of her 
complex relationship with her father in more detail.  

Immigration New Zealand Decision 

[20] On 26 January 2016 Immigration New Zealand wrote to the appellant 
advising that her application was declined.  She had not established that she was 
unable to return to her home country because she would have no means of 
financial support or be at risk of abuse or exclusion from her community because 
of stigma.  Immigration New Zealand noted that the appellant’s response received 
on 21 September 2015 did not satisfy its concerns.   

STATUTORY GROUNDS 

[21] The appellant’s right of appeal arises from section 187(1) of the Immigration 
Act 2009 (the Act).  Section 187(4) of the Act provides: 
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(4) The grounds for an appeal under this section are that— 

(a) the relevant decision was not correct in terms of the residence 
instructions applicable at the time the relevant application for the 
visa was made; or 

(b) the special circumstances of the appellant are such that 
consideration of an exception to those residence instructions 
should be recommended. 

[22] The residence instructions referred to in section 187(4) are the Government 
residence instructions contained in Immigration New Zealand’s Operational 
Manual (see www.immigration.govt.nz). 

THE APPELLANT’S CASE 

[23] The appellant lodged her appeal on 17 March 2016 on both grounds under 
section 187(4).  In her submissions, she noted that Immigration New Zealand’s 
decline letter had not referred to her response on 11 November 2015.  She felt 
that the application had been mishandled, that it had not been given priority 
processing, and that the final decision was made in “blatant disregard” of the 
evidence.  Lodged in support of her submissions were copies of documents 
already made available to Immigration New Zealand. 

[24] As to her special circumstances, the appellant noted that she was a 
provisionally registered social worker and (at that time) was approaching the age 
limit for applying for residence under the Skilled Migrant category.  She said she 
wished to make a positive and valuable contribution to New Zealand. 

[25] The appellant made further submissions to the Tribunal on 28 June, 18, 19 
and 22 July, and 7 October 2016.  Those submissions, and the evidence she 
produced to support them, are addressed in the assessment of special 
circumstances below.   

ASSESSMENT 

[26] The Tribunal has considered the submissions and documents provided on 
appeal and the file in relation to the appellant’s residence application which has 
been provided by Immigration New Zealand.   

[27] An assessment as to whether the Immigration New Zealand decision to 
decline the appellant’s application was correct in terms of the applicable residence 
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instructions is set out below.  This is followed by an assessment of whether the 
appellant has special circumstances which warrant consideration of an exception 
by the Minister of Immigration.  

Whether the Decision is Correct 

[28] The application was made on 7 May 2015 and the relevant criteria are 
those in residence instructions as at that time.  S4.5.2 relevantly provides: 

S4.5.2 Who is eligible for a resident visa for victims of domestic violence 

People in New Zealand who: 

a. are, or have been, in a partnership (see F2.5b) with a New Zealand citizen or 
residence class visa holder; and  

b. had intended to seek a residence class visa in New Zealand on the basis of 
that relationship; and  

c. that partnership has ended due to domestic violence by the New Zealand 
citizen or residence class visa holder or by someone with whom the 
applicant is living with in a domestic relationship; and  

d. are unable to return to their home country because:  

i. would have no means of independent financial support from 
employment or other means, and have no ability to gain financial 
support from other sources; or  

ii. would be at risk of abuse or exclusion from their community because of 
stigma; and 

e. meet health and character requirements (see A4 and A5); 

may be granted a resident visa. 

Note:

… 

 For the purpose of these instructions, 'domestic relationship' has the 
meaning set out in s4 of the Domestic Violence Act 1995. 

S4.5.15 Evidence of inability to return to the home country 

a. Principal applicants must provide evidence, in the form of documents and/or 
information provided at an interview with an immigration officer, that if they 
returned to their home country they:  

i. would have no means of independent financial support from 
employment or other means, and have no ability to gain financial 
support from other sources; or  

ii. would be at risk of abuse or exclusion from their community because of 
stigma. 

b. INZ may refer to any relevant information when determining the ability to 
return to their home country. 

Effective 30/03/2015 

http://www.immigration.govt.nz/opsmanual/42627.htm�
http://www.immigration.govt.nz/opsmanual/35154.htm�
http://www.immigration.govt.nz/opsmanual/35038.htm�
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[29] Immigration New Zealand was satisfied that the appellant had been living 
with a New Zealand resident and had intended to seek residence on the basis of 
that relationship.  It also accepted that the relationship had ended due to domestic 
violence by the appellant’s partner.  However, in terms of S4.5.2.d.i and ii, it was 
not satisfied that the appellant had established that, if she was to return to the 
United States, she would have no means of financial support or would be at risk of 
abuse or exclusion from her community because of stigma. 

[30] The Tribunal finds that the Immigration New Zealand decision was correct.  
First, the appellant failed to establish that if she returned to the United States she 
would have no means of financial support, from employment or otherwise.  The 
appellant is a 56-year-old woman who had worked up until seven years ago in the 
United States.  She has Master’s degrees from both the United States and New 
Zealand.  Certainly the United States has troubling unemployment statistics, just 
as New Zealand does, and as people age they become less readily employable.  
However, the appellant, with her education, contacts and friends in the United 
States, is in a better position to gain employment than many other women of her 
age.  While her New Zealand Master’s degree in Applied Social Work may not 
automatically qualify her for social work positions in the United States, the fact she 
has postgraduate qualifications will be recognised.  Further, while she would need 
to reapply for her physical therapy licence, she has not advanced any evidence of 
likely impediments to the grant of a further licence.   

[31] Second, the appellant did not establish that she would be “at risk of abuse 
or exclusion from [her] community because of stigma”.  The appellant is a middle 
income, highly educated person, who would be returning to contacts and friends in 
the United States.  A couple living in the state in which the appellant used to live 
wrote that they had enjoyed many activities and social events with the appellant 
since becoming friends in 2001, including sailing, skiing, birthdays and holiday 
parties with other friends.  They contended that, if the appellant returned: 

Women who are already protective and possessive of their partners will not want to 
allow [the appellant] anywhere near them.  We live in a very competitive and 
greedy culture, socially and financially.  It would be devastating for [the appellant] 
to return under these circumstances and be rejected by her former community. 

[32] The type of social manoeuvring described cannot be characterised as 
rejection from a community because of the impact of stigma.  The objective of the 
special category for victims of domestic violence is to remedy a situation where a 
victim “cannot return home” because of the impacts of stigma (or having no means 
of financial support).  If the appellant’s particular group of friends do not wish to 
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have anything to do with her because she is on her own (which, in any event, is 
not accepted), there is no reason why the appellant cannot make other social 
contacts.   

[33] While it is accepted that the appellant has been the victim of domestic 
violence in New Zealand, her claim that she meets the instructions in the Victims 
of Domestic Violence category, which require that she be unable to support herself 
financially in the United States or that she be at risk of abuse or exclusion because 
of stigma, is without merit or substance.   

[34] Lastly, the appellant has complained that her last email to Immigration New 
Zealand (11 November 2015), concerning her relationships with her family in 
particular her father, was not referred to in the final decline letter.  Immigration 
New Zealand’s lack of reference to this letter is a flaw, but there is no prejudice to 
the appellant because her reply was of no consequence to the outcome of the 
application.  The appellant’s sometimes difficult relationship with her father does 
not create any concerns she will be excluded from her community, for reasons of 
stigma, in the United States.   

[35] For the foregoing reasons, Immigration New Zealand’s decision to decline 
the appellant’s application was clearly correct. 

Whether there are Special Circumstances 

[36] The Tribunal has power pursuant to section 188(1)(f) of the Act to find, 
where it agrees with the decision of Immigration New Zealand, that there are 
special circumstances of an appellant that warrant consideration by the Minister of 
Immigration of an exception to the residence instructions.   

[37] Whether an appellant has special circumstances will depend on the 
particular facts of each case.  The Tribunal balances all relevant factors in each 
case to determine whether the appellant's circumstances, when considered 
cumulatively, are special.   

[38] Special circumstances are “circumstances that are uncommon, not 
commonplace, out of the ordinary, abnormal”; Rajan v Minister of Immigration 
[2004] NZAR 615 (CA) at [24] per Glazebrook J. 
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Submissions and evidence provided 

[39] On appeal, the appellant produced a letter from AA, Chief Executive of Age 
Concern in Rodney (27 June 2016); a letter from a friend in New Zealand, BB 
(25 June 2016); a letter from BB’s sister (27 June 2016); a letter from a person 
diagnosed with cancer whom the appellant had counselled (27 June 2016); a letter 
from the appellant’s rental property manager, CC (27 June 2016); a certificate for 
the appellant’s blood donation; a letter from the General Manager of Warkworth 
Hospice, DD (23 June 2016); an offer of full-time employment as a locum social 
worker from 7 September to 17 October 2016 at the North Shore Hospice with an 
hourly rate of $32 (11 July 2016); and a copy of the appellant’s university research 
paper in regard to hospice social work (2014). 

[40] On 27 September 2016 the Tribunal invited the appellant to explain her 
financial situation, to submit a medical certificate, and to provide any references or 
letters from the hospice at which she was currently employed, in regard to its 
assessment of special circumstances.  These are referred to, where relevant, 
below. 

Immigration history 

[41] On her visits to New Zealand prior to November 2011, the appellant was 
granted visitor visas.  From January 2012 she was granted student visas, until 
March 2014.  In March 2014 she was granted a work visa under partnership 
instructions and then further work visas under the Victims of Domestic Violence 
instructions.  She currently holds a work visa under those instructions until 
27 January 2017.  She has travelled out of New Zealand six times since 
November 2011.   

Personal and family circumstances 

[42] The appellant is 56 years old and has lived in New Zealand for 
approximately five years, having made four visits here prior to that.  Her three-year 
relationship with a New Zealand resident has ended.   

[43] The appellant’s father and two brothers live in the United States.  She visits 
her father but has little to do with her brothers.  The appellant has supportive 
friends in both the United States and in New Zealand.  In New Zealand, she has a 
particularly close relationship with BB and his family, to the extent that they 
consider her to be part of their family. 
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Financial circumstances 

[44] The appellant has advised the Tribunal that since her arrival in 2011 she 
has lived on her own savings, including money that she inherited from her mother 
who died in 1999.  Her father paid the international student fees for her 
postgraduate study.  She is currently paying her living expenses through her 
earnings from various locum social work positions. 

[45] The appellant has provided copies of her father’s will (of which she is the 
executor) and trust documentation and copies of a managed share account in her 
father’s name, valued in October 2016 at over USD3.6 million.  The appellant 
states that her father has further residential and personal property valued at 
approximately USD2.5 million.  His net worth of USD6 million will be eventually 
distributed between the appellant and her two brothers.   

Inability to contribute without permanent status 

[46] In 2012 the appellant began a two-year postgraduate degree course in New 
Zealand.  She graduated with a Master’s degree in Applied Social Work in 2014 
and currently holds provisional registration as a social worker.  As at August 2015, 
she had approximately 1,400 hours to complete before she was eligible for full 
registration.  She has had further work since then, including her latest locum at 
Hospice North Shore, but can still only obtain full registration if she continues 
working in New Zealand.   

[47] The appellant worked for the Waitemata District Health Board from 
November 2014 to November 2015.  A letter from the Acting Allied Health Team 
Leader at Waitemata, EE (6 October 2016), confirms that while the appellant’s 
qualifications and experience allow her to be considered for a permanent position, 
it is the District Health Board’s policy to require all candidates for permanent 
positions to hold a resident visa or be a New Zealand citizen.   

[48] The appellant also provided a letter from the Human Resources 
Co-ordinator of the Northland Primary Health Organisations (5 October 2016), 
thanking her for her application for the position of Kaitiaki Network Facilitator and 
inviting her to an interview.  However, the appellant believes that she will need to 
have a resident visa to obtain this position.  

[49] FF, Chief Executive Officer of Hospice North Shore at which the appellant 
has been working in a locum social work position since 8 September 2016, states 
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that the hospice would like to offer the appellant further locum positions in the near 
future, but would require her to have a resident visa.  FF comments that it is not 
easy to find social workers with “the natural abilities, skills and passion that 
hospice and palliative care demands”.  She considers that the appellant would be 
suitable for a permanent role in any Auckland hospice.  

[50] The appellant currently holds a work visa under the Victims of Domestic 
Violence instructions.  Without full registration as a social worker, her ability to 
obtain further work permits is uncertain.  If it were not for her age, Immigration 
New Zealand may have seen fit to grant her further work visas until she had 
obtained full registration because, on that basis, she would have had a pathway to 
residence.  As it stands, the appellant is unable to lodge an Expression of Interest 
because she is over 55 years of age.  This also means that, despite her suitability 
for various social work positions, the fact that she does not have residence is 
making securing full-time or locum employment positions difficult.  

Occupational references 

[51] The appellant has lodged a number of references, all of which recognise 
her passion for, and skill in, the hospice care field.   

[52] A letter from the Clinical Manager of Hibiscus Hospice, GG (5 October 
2016), confirms that the appellant completed 800 hours of internship training at the 
hospice between March and September 2013.  She described the appellant as 
“enthusiastic and respectful throughout her training period”, working well with the 
Family Support Team and with her colleagues.  GG believes the appellant will 
continue to be a valuable and contributing member of the community and social 
work profession in New Zealand.   

[53] DD, General Manager of the Warkworth Hospice at which the appellant had 
a locum position earlier in 2016 points out the advantage of the appellant having 
trained in New Zealand.  She says the hospice would be happy to offer her a 
permanent position if one became available.  She observes: 

It takes a special person to work with patients and families dealing with the 
complexity of managing a terminal illness and coping with the death of a loved one.  
[The appellant] is very well suited to this work and is making a real contribution to 
our team. 

[54] FF (see [49] above) states that the Hospice North Shore, where the 
appellant has worked most recently as a locum, has been very pleased with her 
ability to step into the social worker role there.  The appellant has carried out her 
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duties with competence and efficiency.  FF advises that the appellant works very 
well with patients and families, and with her colleagues.   

[55] HH, Senior Medical Officer of Hospice and Palliative Care at Hospice North 
Shore (4 October 2016), confirms that she has been working with the appellant for 
the past several weeks, as the appellant has been contracted to provide social 
work support for both the Inpatient Care Unit as well as the Community Palliative 
Care Team.  HH describes the appellant as having “exceptional skills” and as 
having been a valuable part of both these teams.  She says that the appellant is 
able to deal with complex patients and families and has provided “exemplary 
care”.  HH confirms that the appellant is a valued member of the Hospice North 
Shore team and has skills that would be of value to any hospice organisation. 

[56] A letter from JJ, Clinical Nurse Educator at Hospice North Shore (5 October 
2016), commends the appellant for her “professionalism, work ethic and diligent 
efforts with continuing education and in-service trainings”.  JJ is impressed with 
the appellant’s “passion and focus” in her social work career and believes she is 
making valuable contributions to the patients and families with whom she works, 
and to the community.   

[57] People whom the appellant has assisted directly have also written in her 
support.  One man, the husband of a terminally ill woman who had been assisted 
by the appellant, writes in a letter to the Tribunal (29 September 2016) that the 
appellant was assigned to him and his wife to assist with their wellbeing after his 
wife’s diagnosis with terminal leukaemia.  He came to know the appellant well and 
commends her for the way she was able to “assist positively and with great 
kindness”.  He states that New Zealand needs people like the appellant and will 
need them even more so in the future.  In his opinion, the appellant has a “real gift 
and passion for this work”.   

Character and health 

[58] The appellant has presented a clear police certificate from the United States 
(13 November 2014).  She has no convictions in New Zealand (13 October 2016).  
Asked by the Tribunal to supply a certificate from a general practitioner concerning 
her health, the appellant provided a letter from KK, Silverdale Medical (1 October 
2016), with notes of her medical examination and confirmation that the appellant is 
medically well.   
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Discussion of special circumstances 

[59] The appellant initially came to New Zealand to undertake postgraduate 
study in social work.  She entered into a relationship with a New Zealand resident 
and intended to make an application for residence on the basis of that partnership.  
When her relationship ended, the appellant misguidedly applied for residence 
under the Victims of Domestic Violence category, which is not designed for women 
from first-world nations with cultures and laws upholding equal opportunity for 
women, whatever their relationship status.  

[60] The appellant has a Level 8 qualification, in social work specialising in 
hospice care.  In New Zealand she has practised predominantly in this field and 
developed expertise and provided what has been described as “exemplary” care.  
While she is now over the age to qualify under the Skilled Migrant category as a 
social worker, her area of work is one that she can undertake for many years to 
come.  

[61] The Tribunal notes that the occupation of Social Worker was removed from 
the Long Term Skills Shortage List in 2015 but more than one of the hospice 
executives who have written have commented on the difficulty in obtaining the 
appropriate staff for hospices.   

[62] The appellant is in good health and has no criminal convictions in either the 
United States or New Zealand.  She may also eventually bring in to New Zealand 
an investment of around US$2 million.  She has the support of a ‘second family’ in 
this country. 

[63] The appellant has a New Zealand Master’s degree in Applied Social Work 
and has provided a number of highly complimentary references for her work in this 
country.  She is clearly able to contribute to New Zealand society through her 
service in hospices, their wider communities and the vulnerable people they serve.  
When all her circumstances are considered cumulatively, in particular the service 
that the appellant can be expected to deliver to this country as a specialised 
hospice social worker, the Tribunal finds that the appellant has special 
circumstances which warrant the Minister’s consideration of granting her residence 
as an exception to the instructions. 



 
 
 

15 

Certified to be the Research 
Copy released for publication. 
 
A M Clayton 
Member 

DETERMINATION 

[64] This appeal is determined pursuant to section 188(1)(f) of the Immigration 
Act 2009.  The Tribunal confirms the decision of Immigration New Zealand as 
correct in terms of the applicable residence instructions but considers there are 
special circumstances of this appellant that warrant consideration by the Minister 
of Immigration as an exception to those instructions. 

Order as to Depersonalised Research Copy   

[65] Pursuant to clause 19 of Schedule 2 of the Immigration Act 2009, the 
Tribunal orders that, until further order, the research copy of this decision is to be 
depersonalised by removal of the appellant’s name and any particulars likely to 
lead to the identification of the appellant. 

“A M Clayton” 
 A M Clayton 
 Member 
 
 
 

[On 13 December 2016, the Minister determined to grant residence to the 
appellant as an exception to instructions.] 
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