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RESIDENCE DECISION 
___________________________________________________________________ 

[1] The appellant is a 19-year-old citizen of Sierra Leone whose application for 

residence under the Family (Dependent Child) category was declined by 

Immigration New Zealand.   

THE ISSUE 

[2] Immigration New Zealand declined the application because it was not 

satisfied that the appellant had provided evidence that had established his identity 

or that he had an acceptable standard of health.   

[3] The principal issue for the Tribunal is whether Immigration New Zealand’s 

assessment of the appellant’s application was procedurally correct.  The Tribunal 

finds that the decision was reached prematurely, without providing the appellant 

with an opportunity to comment on concerns regarding the “Re-Birth Certificate”, 

dated 15 January 2016.  The application is to be returned to Immigration New 

Zealand for a reassessment. 

BACKGROUND 

[4] The appellant has not visited New Zealand.  He made his application for 

residence on 17 July 2014 under the Family (Dependent Child) category.  His 
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application was sponsored by his putative father (“the father”) who gained 

residence in New Zealand through a decision of the then Removal Review 

Authority in May 2010.   

Request for Additional Evidence 

[5] In terms of the appellant’s identity, Immigration New Zealand noted that, 

pursuant to the instruction R2.40, it was mandatory for an applicant to provide an 

original or certified copy of the full birth certificate or, if that was unobtainable, an 

original or certified copy of an identity card.   

[6] Immigration New Zealand wrote to the appellant, through the father, on 

1 August 2014, informing him that more information was required.  This included: a 

certified copy of evidence of the father’s immigration status; updated medical 

forms from a panel doctor in Sierra Leone; and an original certified copy of the 

appellant’s full birth certificate.  It was noted that only a photocopy of the birth 

certificate had been produced with the application.  

[7] In an email (28 August 2014) to the father, Immigration New Zealand 

requested the originals of the appellant’s birth certificate and police certificate, as 

well as details of his mother.  The father was asked to explain why the birth 

certificate for the appellant, submitted with the father’s own residence application 

(May 2006), recorded the appellant’s birth as being registered in the Freetown 

Registry at a different page and a different number of the Register of Births, from 

the birth certificate produced with the appellant’s application.  Immigration New 

Zealand attached copies of the two birth certificates, and pointed out that providing 

a further birth certificate would not resolve the discrepancy between the two that 

had already been received.  The two birth certificates had been issued eight years 

apart by the same person.  Comment was invited, along with any additional 

evidence necessary to clarify the issue. 

[8] The appellant’s father responded on 3 November 2015 stating that “the birth 

certificate registry number is always going to be different when you get a new 

one”, and that both had been “issued by the Ministry of Health and Sanitation”.  

The father suggested that Immigration New Zealand contact “the office” because 

both birth documents were certified true copies issued by the Sierra Leone 

government. 

[9] The father informed Immigration New Zealand that the appellant’s mother 

was dead.  He was then asked by Immigration New Zealand (on 1 October 2014) 



 
 
 

3 

to provide a death certificate for her, as well as evidence of the dependence of the 

appellant, such as financial support or money transfers.   

[10] The father produced copies of his own bank statements issued in 2014, but 

these did not demonstrate financial support or money transfers to the appellant.  

The father did not produce any evidence of financial support for the appellant from 

any other source.  A death certificate annotated “delayed” was produced for the 

appellant’s mother.  The certificate was dated 18 January 2008 and recorded that 

she had died on 6 January 1999.   

[11] The father produced an original birth certificate for the appellant.  Because it 

recorded a different father’s name from that of the sponsor, he was asked for an 

explanation.  A certified copy of the father’s name change certificate was 

produced, showing that the father’s name had been changed in October 2012.   

Immigration New Zealand Concerns 

Medical certificate for appellant 

[12] With his application the appellant produced a medical certificate and chest 

x-ray completed through a panel doctor in Sierra Leone on 15 May 2014.   

[13] On 27 October 2015, Immigration New Zealand wrote to the appellant 

through his father, setting out its concerns that the original medical form submitted 

was an old form, completed with three different styles of handwriting each with 

different pens.  Immigration New Zealand was not satisfied that the medical 

certificates had been fully completed by the panel physician.  It had sought 

confirmation from the panel physician without success.  The letter advised that the 

concerns regarding the medical form would be on hold until the main concern 

regarding the appellant’s identity was resolved. 

Verification of documents requested from IOM headquarters 

[14] Immigration New Zealand requested verification of the birth certificates and 

also the medical certificate, from International Organization for Migration (IOM) 

headquarters in Sierra Leone.  Altogether, seven requests were made to IOM 

Freetown for verification between 30 September 2014 and 11 September 2015.  

Although a delay was expected because of the Ebola outbreak, there was no 

response at all from IOM. 
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[15] Copies of the requests to IOM were on the Immigration New Zealand file.  

The request for verification included the two birth certificates for the appellant’s 

father, issued two months apart in 1998, with different registration numbers, as 

well as verification of the appellant’s two birth certificates, issued eight years apart 

with different registration numbers, although the page and book numbers were 

identical.  Verification was also requested for the appellant’s mother’s death 

certificate, his police certificate, and his medical certificate, which had been 

completed with different styles of handwriting and different coloured pens.   

Re-Birth Certificate 

[16] The Immigration New Zealand file contained a “Re-Birth Certificate”, dated 

15 January 2016, for the appellant.  This set out the explanation that his birth had 

been first registered on 3 July 2006, by a “paternal uncle”, in Freetown.  On 

15 July 2014, the appellant had requested evidence of his birth certificate without 

advising that his birth had already been registered.  As a result, a new registration 

was produced, and the double registration had resulted in different registration 

numbers.   

[17] There is no evidence on the Immigration New Zealand file that any 

concerns were put to the appellant for comment. 

Immigration New Zealand Decision 

[18] On 21 April 2016, Immigration New Zealand declined the appellant’s 

application because it was not satisfied that he had an acceptable standard of 

health, or that his identity documentation was genuine.  The details of the 

disparities in his two birth certificates were set out in the letter, along with the 

father’s explanations for the differences.  The Re-Birth Certificate, purporting to be 

from the Government of Sierra Leone Ministry of Health and Sanitation Civil 

Registration, was not satisfactory for reasons that were set out.  The explanation 

that an uncle of the appellant had previously registered the birth and therefore 

there was a double registration at the office due to this “miscommunication” was 

not accepted.   
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STATUTORY GROUNDS 

[19] The appellant’s right of appeal arises from section 187(1) of the Immigration 

Act 2009 (the Act).  Section 187(4) of the Act provides: 

(4) The grounds for an appeal under this section are that— 

(a) the relevant decision was not correct in terms of the residence 
instructions applicable at the time the relevant application for the 
visa was made; or 

(b) the special circumstances of the appellant are such that 
consideration of an exception to those residence instructions 
should be recommended. 

[20] The residence instructions referred to in section 187(4) are the Government 

residence instructions contained in Immigration New Zealand’s Operational 

Manual (see www.immigration.govt.nz). 

THE APPELLANT’S CASE 

[21] On 10 June 2016, the appellant lodged this appeal on both grounds in 

section 187(4). 

[22] In support of the appeal, the appellant’s counsel provides submissions 

(10 June 2016).  Also produced on appeal is a copy of the then Removal Review 

Authority decision of May 2010 relating to the appellant’s father’s appeal against 

deportation; and country information regarding Sierra Leone, including an article 

entitled “Sierra Leone telegraph”, from websites. 

Complaint to Immigration New Zealand 

[23] On 6 May 2016, the father lodged a complaint to Immigration New Zealand 

alleging that the appellant’s application for residence under the Dependent Child 

category had been declined due to bias and predetermination.  It was claimed that 

the appellant had not been given an opportunity to respond to “a key document” 

(the Re-Birth Certificate dated 15 January 2016), and Immigration New Zealand 

had failed to make any effort to verify the genuineness of the document.  It was 

also claimed that the appellant’s father had been advised that a new medical 

certificate for the appellant was not required, yet the appellant’s application was 

declined in part because Immigration New Zealand was not satisfied that he had 

an acceptable standard of health.   
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[24] A copy of the letter of 6 May 2016 and a second letter of complaint (20 May 

2016), reiterating the allegations set out in the first letter, and Immigration New 

Zealand’s response (16 May 2016), are produced on appeal. 

The Complaint to Immigration New Zealand 

[25] The Tribunal has considered the appellant’s complaint that the assessment 

of his application for residence was flawed.  The Tribunal has obtained a copy of 

Immigration New Zealand’s response (22 June 2016).  In this, Immigration New 

Zealand conceded that the concerns regarding a document (birth certificate) 

provided from Sierra Leone, had not been correctly put to the appellant prior to the 

decision to decline.  However, Immigration New Zealand pointed out that an 

appeal had been lodged with the Tribunal, which was the correct avenue for the 

matter to be dealt with. 

ASSESSMENT 

[26] The Tribunal has considered the submissions and documents provided on 

appeal and the files in relation to the appellant’s residence application, as well as a 

copy of his father’s immigration files relating to: his refugee claim; applications for 

temporary visas; two decisions of the Removal Review Authority (2005 and 2010); 

and his residence application (2008).  All of these have been provided by 

Immigration New Zealand.  

[27] An assessment as to whether the Immigration New Zealand decision to 

decline the appellant’s application was correct in terms of the applicable residence 

instructions is set out below.   

Whether the Decision is Correct 

[28] The application was made on 17 July 2014 and the relevant criteria are 

those in residence instructions as at that time.  Immigration New Zealand declined 

the application because it was not satisfied that the appellant had an acceptable 

standard of health, or that the documentation produced to establish his identity, 

was genuine.   



 
 
 

7 

The father’s immigration history 

[29] The Tribunal is satisfied that Immigration New Zealand was entitled to 

consider the appellant’s application in the context of the father’s immigration 

history which has included fraud and issues of credibility.  This approach does not 

amount to bias or predetermination.   

Father’s refugee claim 

[30] The father’s immigration history commenced with a spontaneous refugee 

claim made on 26 May 1999 on his arrival in this country.  He had travelled to New 

Zealand using his brother’s name (AA).  He claimed that he had not known that his 

brother was already in New Zealand.  It later transpired that he must have known 

that his brother had been recognised as a refugee by the Refugee Status Branch 

in June 1998.   

[31] Issues of credibility arose during the consideration of the father’s refugee 

claim.  He was found not to be a credible witness and none of his testimony could 

be relied upon. 

[32] The father produced a statutory declaration (15 November 1999) in which 

he stated that his name was BB.  He gave his birth date as 16 June 1976, but in 

his subsequent application for refugee status, his birth date was 29 June 1974.  

The Refugee Status Branch (RSB) found that the father’s accounts of events 

during the civil war in Sierra Leone were unreliable and lacked credibility.  For 

example, he claimed that his wife (the appellant’s mother), his parents and three of 

his siblings (two sisters and his only brother) had been murdered by rebels on 

1 January 1999.  This was contradicted in his later statements when he declared 

his five sisters and brother were still alive and that his father had actually died in a 

separate incident in mid-1998.  Even after the father changed the details regarding 

his family members, the RSB observed that these did not match the information 

provided by his brother, whose credibility had been accepted.  It is recorded that 

the relationship between the father and his brother has broken down since the 

father’s arrival in New Zealand.  

[33] In his claim for refugee status, the father claimed that he was a widower 

with a three-year-old son who had been born on 1 February 1997.  This child, the 

appellant, was in the care of one of the father’s sisters (CC).  The father later told 

the RSB that CC, who was married to a Danish citizen, had moved to Denmark in 
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mid-1997.  It was not established during any of the father’s applications or appeals 

where his son was currently living, or with whom.   

[34] The father’s claim to refugee status was declined on 28 June 2002 and his 

subsequent appeal to the then Refugee Status Appeals Authority was dismissed 

on 21 October 2003, because his fears of persecution were not founded.   

[35] The father, who was now in New Zealand unlawfully, appealed to the then 

Removal Review Authority, whose decision (December 2005) resulted in a 

12-month work permit to enable him to make an application for residence under 

the Family (Partnership) category on the basis of his relationship with a New 

Zealand woman. 

The father’s application for residence 

[36] The father applied for residence under the Family (Partnership) category on 

24 May 2006.  In this he described his parents as being deceased, but again listed 

five sisters and his brother.  One of his sisters resided in Holland, two (including 

CC) were in Denmark and two were in London.  The father then claimed that CC 

had left the appellant with some extended family members when she went to live 

in Europe, but did not explain why.  No evidence of this has been produced.   

[37] In his application the father had included his son, the appellant, as a 

dependent child.  Immigration New Zealand (November 2007) advised him what 

evidence was required to establish the relationship.  At that stage, the father had 

two more children who were New Zealand citizens, born as the result of his 

claimed partnership in New Zealand.   

[38] As part of the processing of that application, Immigration New Zealand 

noted (in an email of 12 February 2008) the Auckland District Health Board had 

advised that the father had fraudulently used his brother’s identity and national 

health number to receive free TB treatment between 26 July 1999 and 

5 December 2000.  When asked to explain, the father had refused to pay for the 

treatment.   

[39] His application was declined in October 2008 because Immigration New 

Zealand was not satisfied that his partnership was genuine and stable or that the 

couple was living together.   



 
 
 

9 

Father appealed liability for deportation 

[40] The father subsequently appealed to the then Residence Review Board 

which determined in April 2009 that it had no jurisdiction to consider the appeal.  

The father, now liable for deportation, appealed against this to the then Removal 

Review Authority.  The Authority took into account the father’s remorse following 

three convictions in New Zealand, during 2002, for domestic violence (a final 

protection order was made against him on 24 October 2002), supplying false 

identity details to the police, and failure to declare his convictions on work visa 

applications.  The Authority was satisfied that the father had reconciled with his 

wife and, in light of the fact that the couple by then had three children (with a fourth 

child due in August 2010), he was granted residence in mid-2010.   

[41] The Removal Review Authority decision summarised the father’s 

background, noting that all of his five sisters resided in Europe.  His brother had 

permanent residence in New Zealand and now lived in Australia.  In his appeal to 

the Removal Review Authority, the father had claimed his son, now 13 years old, 

lived with one of his sisters, CC.   

[42] Given the father’s immigration history, it was reasonable for Immigration 

New Zealand to require verification of any documents he chose to rely on as the 

sponsor of the appellant. 

The appellant’s medical certificate 

[43] The Tribunal notes that Immigration New Zealand advised the appellant, 

through his father, on 27 October 2015, that there were concerns regarding the 

medical certificate that had been produced with his application, because it was 

completed on an outdated form and showed different styles of handwriting using 

different pens.  The letter informed him that this matter would not be addressed 

until the issue of the appellant’s identity had been resolved.   

[44] It was incorrect, therefore, for Immigration New Zealand to state, as part of 

its reasons for its decline of the appellant’s application, that he had an 

unacceptable standard of health, because there was no indication that his health 

had been assessed.  However, while this was a flaw in the decision, it does not 

justify cancelling the decision.  It was not the sole reason for the decline and was a 

separate issue from the critical matter of the appellant’s failure to establish his 

identity.   
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Evidence of identity – residence instructions 

[45] The instructions at R2.40 set out the mandatory requirements as follows: 

R2.40 Mandatory requirements for lodging an application for a residence 
class visa 

See also Immigration (Visa, Entry Permission, and Related Matters) Regulations 
2010, Reg 5 

Unless RV1.10.10 applies, an application for a residence class visa made outside 
an immigration control area must be: 

a. made on an approved form; and 

b. completed in English; and 

c. signed by the applicant (unless the applicant is less than 18 years old, in 
which case it must be signed by a parent or guardian of the applicant); and 

d. given to an immigration officer together with the following material: 

i. the applicant's passport or certificate of identity, or if this is 
unavailable, his or her original full birth certificate (or a certified 
copy) or other identity document (or a certified copy); and 

ii. two passport-sized photographs of the applicant’s head and 
shoulders; and 

iii. an original or certified copy of the applicant's full birth certificate or, 
if this is unobtainable, an original or certified copy of an identity 
card; and 

iv. the appropriate fee (if any); and 

… 
Effective 18/04/2014 

[46] An application for residence must include acceptable evidence of an 

applicant’s legal identity.  Whether that evidence is a full original birth certificate or 

an original certified copy of an identity card, Immigration New Zealand must be 

satisfied that the identity of the person applying for residence has been confirmed.  

If such a document is not produced, then the resident visa cannot be granted.  

Immigration New Zealand is entitled to proceed cautiously because a grant of 

residence is at stake.   

The appellant’s identity 

[47] The appellant’s application was sponsored by a man claiming to be his 

biological father (“the father”), who arrived in New Zealand in 1999.  There is no 

evidence to confirm either the relationship, or any ongoing connection between the 

father and the appellant.  The father arrived here as a spontaneous refugee 

claimant.  As noted above, the father’s variable accounts of his circumstances 
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lacked credibility, and his claim for refugee status was unsuccessful.  When the 

father later applied for residence under the Family (Partnership) category, on the 

basis of a relationship with a New Zealand citizen, he declared that his brother had 

residence in New Zealand, and all five of his sisters were living in various places in 

Europe.  The sister CC, whom the father has said was the appellant’s caregiver 

since he was an infant, has lived in Denmark for some years.  No explanation has 

ever been offered as to why the appellant, as a minor, did not accompany CC to 

Denmark.  No convincing evidence is produced to support the claim that the 

appellant has remained with unnamed members of his father’s extended family in 

Sierra Leone.  There is no evidence offered as to the appellant’s relationship with 

the father, for example, in terms of telephone records, copies of emails, or letters 

addressed to him in Sierra Leone. 

The importance of verification of documents 

[48] The Tribunal is mindful that some applicants seek residence in New 

Zealand on the basis of false identities and there is money to be made by a 

sponsor facilitating entry into a country such as New Zealand of people who 

otherwise have no prospect of migrating here.   

[49] The Tribunal emphasises that, prima facie, there is no evidence that the 

sponsor has been involved in such activities, but it would be naïve and 

irresponsible for the Tribunal and Immigration New Zealand to ignore that 

possibility.  The Tribunal does not overlook the fact that the father was not granted 

refugee status and his variable claims lacked credibility.  In his application for 

residence, he was found not to be in a genuine partnership with a New Zealand-

citizen woman, with whom he had created a family.  It was only when he was 

faced with deportation, and appealed for a second time to the then Removal 

Review Authority, that he was granted residence on the basis of the best interests 

of his New Zealand children.   

[50] Unsurprisingly, Immigration New Zealand required independent verification 

of any documents the father produced to establish the appellant’s identity.  

However, it was unable to obtain a response from the IOM headquarters in Sierra 

Leone where it had sent seven requests for verification of documents.  These 

requests were sent over the period of one year, and it is not clear why Immigration 

New Zealand received no response at all.  It is understandable that Immigration 

New Zealand was frustrated at this failure to respond, but it should have 
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persevered with the issue of verification before determining the outcome of the 

application, which was the critical issue in the application.   

[51] The appellant, through his sponsor, was asked to explain the disparity in the 

registry numbers for his birth certificate, but Immigration New Zealand was not 

satisfied that these were genuine documents.  Given the lack of verification of any 

of the documents submitted in support of the application, Immigration New 

Zealand was entitled to be concerned about the appellant’s identity.   

[52] The father was left in no doubt that evidence of paternity and the appellant’s 

identity was crucial.  During the initial processing of the appellant’s application, 

Immigration New Zealand considered that requesting DNA evidence would be 

helpful to confirm the relationship between the appellant and his sponsor.  It is not 

clear why this was not required, especially given the difficulties of verifying the 

different birth certificates and the unsatisfactory medical certificate.  DNA evidence 

would have clarified whether the appellant’s sponsor was his biological father and, 

if so, then the inquiry might have extended to examining whether there was any 

ongoing relationship between them or whether he had been adopted by CC or 

some other family member.   

[53] There is no evidence regarding the appellant’s current circumstances or the 

father’s attempts over the years to communicate with him or to provide financial 

support.  The appellant may well have gained residence in Denmark where his 

paternal aunt, CC, lives.  She was his caregiver from the time he was an infant.   

Overall findings on the Immigration New Zealand assessment 

[54] It was reasonable for the appellant’s application for residence to be 

considered against the context of his putative father’s immigration history.  The 

Tribunal wishes to make it clear that, because the appellant’s father has a known 

history of lack of credibility and immigration fraud, Immigration New Zealand was 

correct to require reliable evidence of the appellant’s identity as the critical part of 

the processing of the application.   

[55] There is nothing on the Immigration New Zealand file to indicate that the 

concerns regarding the appellant’s birth certificates were satisfactorily resolved.  

Simply being a Sierra Leone national did not establish his identity.  Immigration 

New Zealand had serious concerns about the appellant’s real identity and his 

current circumstances, and, when this was put to his father, no evidence of 

paternity or acceptable evidence to establish his identity was forthcoming.  The 
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Tribunal points out that the burden of proving his identity rests on the appellant.  

The father’s immigration history, summarised in this decision, makes it clear that 

he has had many years of lodging applications and would be well aware of what 

would be required to establish an applicant’s identity and whereabouts. 

[56] The Tribunal finds Immigration New Zealand was correct to find the 

appellant’s identity had not been established.  However, the application was 

declined prematurely, as Immigration New Zealand did not persevere with 

verification, or put its concerns about the Re-Birth Certificate to the appellant for 

comment.  The Tribunal’s decision is not to be taken by the appellant as a finding 

that his identity has been established.   

[57] The Tribunal finds this application is procedurally flawed and must be sent 

back to Immigration New Zealand for reassessment. 

DETERMINATION 

[58] This appeal is determined pursuant to section 188(1)(e) of the Immigration 

Act 2009.  The Tribunal considers the decision to refuse the visa was made on the 

basis of an incorrect assessment in terms of the applicable residence instructions.  

However, the Tribunal is not satisfied the appellant would, but for that incorrect 

assessment, have been entitled in terms of those instructions to the immediate 

grant of a visa.   

[59] The Tribunal therefore cancels the decision of Immigration New Zealand.  

The appellant’s application is referred back to the chief executive of the Ministry of 

Business, Innovation and Employment for a correct assessment by Immigration 

New Zealand in terms of the applicable residence instructions, in accordance with 

the directions set out below. 

Directions 

[60] It is noted that while these directions must be followed by Immigration New 

Zealand, they are not intended to be exhaustive and there may be investigations 

of other aspects of the application which remain to be completed or which require 

updating, such as the concern regarding the appellant’s medical certificate. 
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1. The application is to be reassessed by a different Immigration New 

Zealand officer in accordance with the instructions in existence at the 

date the application was made without payment of a further filing fee.   

2. Immigration New Zealand is to read this decision in its entirety prior to 

the start of the reassessment.  It is to give the appellant the 

opportunity to put forward any further evidence he wishes to establish 

his identity.  Pursuant to the instruction at R2.46 (effective 

29 November 2010), DNA testing is strongly recommended as the 

most reliable method of establishing the biological relationship 

between the appellant and his sponsor.  The present circumstances of 

the appellant, and why it is claimed that his aunts relocated to 

countries in Europe without him, are to be examined because the 

father’s claim is that the appellant was cared for as an infant by one of 

these aunts, named as CC, from the time he was an infant until he 

was a teenager.  Immigration New Zealand is entitled to an 

explanation as to why the caregiver aunt has apparently relocated to 

Denmark yet the appellant is said to remain, without this close family 

support, in Sierra Leone.  Immigration New Zealand shall take steps to 

satisfy itself regarding the appellant’s present whereabouts and 

whether he has citizenship in another country. 

3. Immigration New Zealand will properly evaluate all the evidence once 

all investigations are completed, and invite the appellant to comment 

on any potentially prejudicial information.  If it remains of the view that 

the appellant’s identity has not been established, Immigration New 

Zealand shall provide the appellant with a last opportunity to comment. 

4. The Tribunal does not wish to be understood to be indicating that 

standards for establishing that an applicant meets residence 

instructions should be compromised.  The outcome of the new 

assessment is to be reached once there has been proper verification 

of documents relied upon and satisfactory evidence provided to 

establish the appellant’s present circumstances and whether he 

satisfies all of the criteria for the Family (Dependent Child) category. 

5. In its determination of the application, Immigration New Zealand must 

set out its decision with full reasons for that finding.  
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Certified to be the Research 
Copy released for publication. 
 
S Pearson 
Member 

[61] The appellant’s appeal is successful in the above terms. 

[62] The appellant must understand that the outcome of the reassessment of his 

application does not guarantee that he will be granted residence.  He is, however, 

entitled to a fair and correct assessment of his application.  

Order as to Depersonalised Research Copy   

[63] Pursuant to clause 19 of Schedule 2 of the Immigration Act 2009, the 

Tribunal orders that, until further order, the research copy of this decision is to be 

depersonalised by removal of the name of the appellant and his family members 

and any particulars likely to lead to the identification of the appellant and his 

family. 

“S Pearson” 

 S Pearson  

 Member 


