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RESIDENCE DECISION

[1] The appellant is a 75-year-old citizen of Tonga, whose application under
tier one of the Family (Parent) category of instructions was declined by
Immigration New Zealand.

THE ISSUE

[2] Immigration New Zealand declined the appellant’s application because her
sponsor’s income did not meet the minimum income requirement of $65,000 per
annum.

[3] The principal issue for the Tribunal is whether the appellant has special
circumstances, arising out of her family nexus to New Zealand, such as to warrant
a recommendation to the Minister of Immigration that an exception to Government
residence instructions be made. For the reasons that follow, the Tribunal finds
that she does.

BACKGROUND

[4] The appellant lodged an Expression of Interest (EOI) under tier one of the
Family (Parent) category on 13 May 2014 and was invited to apply for residence.
She made her application for residence under the Family (Parent) category on



18 November 2014. She made her application on the basis that her sponsor, her
only son, met the income threshold required. Her son had gained residence
through the Pacific Access Category in October 2007. She provided a copy of the
Inland Revenue Department (IRD) income tax records for her son for the 2013
financial year and information relating to three jobs her son held.

Requests for Updated Information about Son’s Income

[5] On 10 December 2015, Immigration New Zealand wrote to the appellant’s
then counsel, requesting updated information about her son’s income. There were
a number of delays in response to Immigration New Zealand’s request and
requests for extensions by the three different representatives involved throughout
the period. In September 2016, Immigration New Zealand advised the appellant’s
son directly that no further extensions would be granted and provided a final
opportunity for him to present evidence of his income to support his mother’s
application.

[6] The son replied to Immigration New Zealand’s request on 13 September
2016 to advise that his current salary was $50,000 plus bonuses. His wife had an
early childhood education qualification from the local university and had an
interview for a new job. Her employment was awaiting police vetting and when it
was approved would mean that the couple together earned over the required
amount of $90,000. The son requested a further extension of a month to wait for
the employment to be confirmed.

[7] On 20 September 2016, the appellant’s new counsel also responded to
Immigration New Zealand’s concerns, acknowledging that there had been
significant delays in responding to its request for financial information about the
son’s income. Counsel enclosed various IRD summaries of earnings for the son
and his wife. Counsel explained that in his previous position, the son had earned
in excess of $65,000 and was able to meet the required income level alone.
However, he had been made redundant in April 2015 and he had a lower income
with his new employment. He had been seeking to rely on his wife’s income to
meet the joint sponsorship income level. However, while his wife had a
qualification in early childhood education and five years’ relevant experience, she
had recently stopped working for a period of maternity leave. She was in the
process of re-entering the workforce and her income prospects were likely to
improve significantly after completing a further three-month course of study. It was
therefore likely that the son and his wife would meet the $90,000 joint income



threshold at some point soon and counsel requested Immigration New Zealand
consider deferring the application. Counsel stated that all of the appellant’'s family
were in New Zealand and there was no-one to care for her in Tonga.

Immigration New Zealand’s Concerns

[8] On 8 October 2016, Immigration New Zealand wrote to the appellant to
advise of its concerns. It stated that it appeared her son did not meet the
minimum income requirement of $65,000 per annum, nor did her son and his wife
together meet the minimum joint income requirement of $90,000 per annum.

[9] Immigration New Zealand recorded that in her EOI, the appellant had
declared her son had an income of $65,716 per annum and had provided
information about three employment positions he held as well as his IRD summary
of earnings for the year ending 31 March 2013 showing he received that level of
income. It had not received IRD summary of earnings information for the years
ending 31 March 2014 or 31 March 2015. The IRD summary of earnings for the
year ending 31 March 2016 recorded the son had received income of $54,281.39
and the current information from the IRD to 31 August 2016 indicated his income
was $21,509.23, made up of income from employment and through the Accident
Compensation Corporation.

[10] While the son had requested his wife’'s earnings be considered, the
information provided showed for the year ending 31 March 2014 she had received
income of $23,107.45 and for the year ending 31 March 2016 she had earned
$26,760. Information about his wife’s earnings for other years was not provided.

[11] There was insufficient evidence to show that the appellant’s son or his wife
met the minimum income required by instructions. Immigration New Zealand
recorded the son’s request that the appellant’s application be deferred. However,
it was unable to hold an application to allow further time for sponsors to seek
employment that met income requirements.

Appellant’s Response

[12] On 14 October 2016, the appellant explained her son’s changed
circumstances. Her son’s wife had obtained a Diploma in Early Childhood
Education from the local university in 2014. However, in order to obtain
registration and employment in New Zealand as an early childhood educator, she
was advised by the Education Council that she needed to first obtain a Certificate



in English for Academic Study. Details of the wife’s enrolment were provided,
indicating that she had enrolled for that course on 23 September 2016, and it was
due to begin on 31 October 2016, with a completion date of 3 March 2017. The
appellant advised that completing this course would enable the wife to be paid at a
higher rate of up to $44,817. The wife would be offered full-time employment once
she received her registration. The reason for the delay in the wife’s study and
employment had been because she had a baby in 2016, which the appellant was
currently caring for.

[13] On 14 November 2016, counsel wrote to Immigration New Zealand noting
Immigration New Zealand had advised him that he had been sent correspondence
in late October 2016 regarding changes to the Family (Parent) category.
However, he had not received any correspondence. He had subsequently been
advised by the Immigration New Zealand helpline that there could be a delay in
the processing of the appellant’'s application. Counsel restated the son’s request
that the application be deferred pending the son’s wife re-entering the workforce.
Given the changes to the Family (Parent) category, counsel requested that
Immigration New Zealand reconsider granting a deferral until the end of
March 2017, when the son and his wife would meet the combined income
requirement of $90,000 per annum.

[14] Counsel stated that the appellant’s circumstances were unique. She had
been in New Zealand since 2008 and was subsequently widowed when her
husband passed away in 2011. Her son was her only child and she was living with
him and his family. The appellant and her son had a very close relationship.
Given that the Family (Parent) category was now closed to new applications, there
would be no opportunity for the appellant to lodge a new EOI when her son’s
income met the income requirement in March 2017.

Immigration New Zealand Decision

[15] On 25 November 2016, Immigration New Zealand declined the appellant’s
application because she had not provided sufficient evidence that her son or her
son’s wife met the minimum income requirement of instructions. It recorded the
appellant’s request to defer the application until her son and/or son’s wife met the
income requirement, but declined to do so given that there were no instructions to
allow it to defer for the reason requested.



STATUTORY GROUNDS

[16] The appellant’s right of appeal arises from section 187(1) of the Immigration
Act 2009 (the Act). Section 187(4) of the Act provides:

4) The grounds for an appeal under this section are that—

(a) the relevant decision was not correct in terms of the residence
instructions applicable at the time the relevant application for the
visa was made; or

(b) the special circumstances of the appellant are such that
consideration of an exception to those residence instructions
should be recommended.

[17] The residence instructions referred to in section 187(4) are the Government
residence instructions contained in Immigration New Zealand’'s Operational
Manual (see www.immigration.govt.nz).

THE APPELLANT’'S CASE

[18] On 9 January 2017, the appellant lodged this appeal on the ground that her
circumstances are special such that an exception to the residence instructions
should be considered.

[19] On appeal, counsel makes submissions dated 23 December 2016 and, as
well as documents already on the Immigration New Zealand file, provides
documents demonstrating that the appellant’s son and his six children hold New
Zealand citizenship and his wife holds New Zealand residence. Counsel also
provides a copy of a psychological assessment report of the appellant and her son
(10 November 2012), previously presented to Immigration New Zealand in
November 2012, and a copy of an article “Social Policy, Social Work and Fatongia:
Implications of the Tongan Concept of Obligation” by S Tofuaipangai and
P Camilleri Aotearoa New Zealand Social Work (2016) 28(1) 60-67. A letter from
the appellant’s brother in Tonga (20 November 2012), previously presented to
Immigration New Zealand in support of the appellant’s previous visa applications is
also provided.

[20] On 18 April 2017, the Tribunal wrote to the appellant requesting updated
information about her son’s income and her son’s wife’s completion of studies and
employment.



[21] On 10 May 2017, counsel responded to the Tribunal's request for
information, enclosing submissions (10 May 2017) and copies of the following
documents:

(@) an individual employment agreement for the son (12 March 2017);
(b)  two payslips for the son (19 March 2017 and 26 March 2017);

(© a Certificate in English for Academic Study, awarded to the son’s
wife from a New Zealand university (15 March 2017);

(d) a letter from the Education Council (27 April 2017), advising that the
wife’s practising certificate had been approved,;

(e) the wife’s practising certificate (undated);

)] a letter to the wife from a childcare agency (10 May 2017) regarding
her terms of employment as a reliever,

(@) a letter from the childcare agency (9 May 2017) regarding the wife’s
employment; and

(h)  two payslips for the wife (18 April 2017 and 9 May 2017) showing
hours worked and pay rate.

[22] The evidence presented above at [21] is not admissible for the purposes of
considering the correctness of Immigration New Zealand’'s decision, as per
section 189(1)(a) of the Act. The Tribunal considers whether the information
presented is admissible under section 189(6) of the Act, below at [32]-[35]. All
evidence presented on appeal will also be considered, as appropriate, as part of
the discussion of special circumstances, below from [38].

ASSESSMENT

[23] The Tribunal has considered the submissions and documents provided on
appeal and the files in relation to the appellant’s residence application, which have
been provided by Immigration New Zealand.

[24] Although the appellant appeals only on the ground that her circumstances
are special, the Tribunal’s jurisdiction in that regard requires that it first consider
whether the Immigration New Zealand decision to decline the application was



correct in terms of the applicable residence instructions. This is set out below and
is followed by an assessment of whether the appellant has special circumstances
that warrant consideration of an exception by the Minister of Immigration.

Whether the Decision is Correct

[25] The application was made on 18 November 2014 and the relevant criteria
are those in residence instructions as at that time. Immigration New Zealand
declined the appellant’s application because her son did not meet the minimum
income levels required by sponsors under tier one of the Family (Parent) category.

Family (Parent) category — tier one sponsorship

[26] The appellant’s sponsor, her son, was eligible as a sponsor under the tier
one requirements in so far as he was ordinarily resident in New Zealand and had
been the holder of a New Zealand residence class visa for at least three years
immediately preceding the date on which his mother’'s application was made
(F4.25.a, effective 8 April 2013). He had also agreed to meet the requisite
undertakings for the first five years of the appellant’s stay in New Zealand as a
resident (F4.25.b).

[27] As per F4.30.a, the appellant's son also had to meet certain income
requirements:

F4.30 Additional requirements for tier one of the Parent Category

In addition to the requirements of the Parent Category in sections F4.1 to F4.25,

applicants under tier one of the Parent Category must meet one of the following
requirements:

a. Sponsor’s income (see F4.30.1); or
b. Guaranteed lifetime minimum income (see F4.30.5); or
C. Settlement funds (see F4.30.10).

F4.30.1 Sponsor’s income
a. To meet the gross minimum income requirements:

i. a sponsor or their partner must earn a minimum of $65,000 per
annum; or

i. a sponsor and their partner together must earn a minimum of
$90,000 per annum.

b. The gross minimum income requirement referred to in (a) above must be
met by personal income that is obtained from one or any combination of:

i. sustained paid employment; or



ii. regular self-employment; or
iii. regular investment income.

C. The minimum income requirement must be met by personal income.
Income earned by another legal entity, such as a business or a trust,
cannot be included unless it has been paid directly to the sponsor and/or
their partner in the form of wages or drawings.

d. When assessing whether the income obtained from the source(s) in (b)
above is sustained and/or regular, officers may consider, but are not limited
to, such factors as the length of employment, terms of employment and the
regularity of payments.

e. The income of a sponsor’'s partner may only be considered if the partner
has been:

i. living with the sponsor for a period of at least 12 months in a
partnership that is genuine and stable (see F2.10.1), and they
meet the requirements for the recognition of a partnership set out
at F2.15; and

ii. a New Zealand residence class visa holders for at least three years
immediately preceding the date the application their partner wishes
to sponsor is made, or is a New Zealand citizen.

Effective 01/04/2014

[28] The income of the son’s wife was eligible to be considered under F4.30.1
because she met the requirements at F4.30.1.e. Under the instructions, either the
son had to demonstrate he had a minimum personal income of $65,000 per
annum, or he had to demonstrate that he and his wife had a minimum combined
annual income of $90,000 per annum.

[29] The information provided by the appellant indicated that for the year ending
31 March 2013, her son had an income of $65,716 per annum. However, in
subsequent years, there was no evidence provided to demonstrate that her son
had attained this level of income. Details of his income for the 2014 and 2015
financial years were not provided, and his income for the year ending
31 March 2016 was $54,281.39, short of the $65,000 required. While the son
requested that his wife’s income also be considered, the information provided did
not indicate that she had earned $65,000 herself at any point. For the year ending
31 March 2016, their combined income was around $81,000, which did not meet
the requirement in instructions that a son and partner’'s income be a minimum of
$90,000, so as to satisfy the instructions at F4.30.1.

[30] The son and the appellant’s counsel acknowledged that the son and his
wife’s minimum income fell below the required threshold but requested that
Immigration New Zealand defer the application so as to allow the wife an
opportunity to complete a qualification, after which time she was likely to earn


http://onlineservices.immigration.govt.nz/opsmanual/46176.htm�
http://onlineservices.immigration.govt.nz/opsmanual/46502.htm�

sufficient income to ensure the couple met the requirements of instructions.
Immigration New Zealand did not have the ability to defer its decision as
requested. The minimum income threshold required of sponsors in tier one of the
Family (Parent) category is set that so sponsors can demonstrate that they are
able to support their parent's settlement during their first five years in New
Zealand. While the son may have met the minimum income requirements when
the application was lodged, and he and his wife may well have been able to meet
the requirements at some point in the future, the reality was that he did not meet
them when Immigration New Zealand’s decision was made. Without evidence
demonstrating that the son or his wife met the minimum income required by
instructions to support the appellant, she did not meet the requirements of tier one
of the Family (Parent) category.

Conclusion on correctness

[31] The Tribunal finds that Immigration New Zealand’s decision to decline the
appellant’s application was correct. Her son and his wife did not meet the
minimum income requirement of sponsors for tier one of the Family (Parent)
category.

New Evidence on Appeal

[32] Where a particular event occurs after an application is declined, which the
Tribunal is satisfied materially affects an applicant’s eligibility under residence
instructions, the Tribunal is permitted to return the application to Immigration New
Zealand for reassessment provided it is fair in all the circumstances to do so:

189 Use of further information in appeals under section 187

(6) The Tribunal may, if it considers it fair in all the circumstances to do so,
determine the appeal in the manner set out in section 188(1)(d) where—

(a) it comes to the attention of the Tribunal that any particular event
has occurred after the time at which the Minister or the immigration
officer made the decision on the appellant’s visa application; and

(b) the Tribunal is satisfied that the event materially affects the
applicant’s eligibility under residence instructions.

[33] In this case, the Tribunal is not persuaded that the material submitted on
appeal falls within the provisions of section 189(6). While the evidence presented
in May 2017 to the Tribunal, as set out above at [21], namely the son’s new
employment and his wife’s new employment, amounts to a particular event, the
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Tribunal is not satisfied that it has been demonstrated that these events would
materially affect the appellant’s eligibility under residence instructions. In
submissions on appeal, counsel acknowledges that the annual salary of the son is
$45,760. This, in itself, is not sufficient to meet the requirements of instructions
regarding sponsor’s income.

[34] Counsel further acknowledges that while the wife has completed her
Certificate in English for Academic Study course and now holds a practising
certificate to work as an early childhood educator, she has yet to find full-time
permanent employment to guarantee her with income sufficient for her and the
son’s combined income to meet the threshold of $90,000 required by instructions.
It is not clear that her present position as a reliever would meet the requirement in
instructions that the income be obtained from sustained paid employment, despite
the fact that the evidence presented to the Tribunal indicates that there is a need
for relievers in the early childhood education sector and that she has, in some
weeks, been working up to 40 hours per week.

[35] The Tribunal therefore finds that the material submitted on appeal does not
fall within the provisions of section 189(6) and declines to determine the appeal in
the manner set out in section 188(1)(d) of the Act.

Whether there are Special Circumstances

[36] The Tribunal has power pursuant to section 188(1)(f) of the Act to find,
where it agrees with the decision of Immigration New Zealand, that there are
special circumstances of an appellant that warrant consideration by the Minister of
Immigration of an exception to the residence instructions.

[37] Whether an appellant has special circumstances will depend on the
particular facts of each case. The Tribunal balances all relevant factors in each
case to determine whether the appellant's circumstances, when considered
cumulatively, are special.

Personal and family circumstances
[38] The appellant is a 75-year-old citizen of Tonga, who is widowed.

[39] The appellant arrived in New Zealand on 23 February 2008 as the holder of
a visitor visa and has not left since. She has been the holder of a number of visitor
visas since this time and was unlawfully present in New Zealand between
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11 January 2009 and 30 January 2014. During that period, two requests for
temporary visas under section 35A of the Immigration Act 1987 and section 61 of
the Act were made but not granted. She was granted a visitor visa on
31 January 2014 under section 61 of the Act and has held visitor visas since this
time. Her present visitor visa expires on 20 June 2017.

[40] The appellant's only son acted as sponsor for her application. He was
granted residence in New Zealand through the Pacific Access Category in
October 2007. He is now a New Zealand citizen, as are his six children. His wife
is a New Zealand resident. In her EOI, the appellant indicated that she had four
siblings, one of whom lives in New Zealand, another in Australia, another in
Hawaii/Tonga and another in the United States of America. A letter from her
younger brother in Tonga, presented on appeal, indicates that he would not be
able to care for her in Tonga, given his own work and family commitments, and
given her relationship with her son, he considered the appellant returning to Tonga
would be “like suicide for her”.

Health, character and English language requirements

[41] The appellant met the health requirements of instructions and presented
clear police certificates from Tonga (10 October 2014) and has a clear police
certificate from New Zealand (15 May 2017). Immigration New Zealand’s
assessment indicated she had elected to pre-purchase English for Speakers of
Other Languages tuition. No information appears on the file regarding her English
language ability.

Settlement and contribution to son’s family

[42] The appellant has lived in New Zealand for over nine years. She was
widowed here when her husband died in February 2011. She lives with her only
son and his family. In a letter to Immigration New Zealand, the appellant indicated
that she cared for her son’s children, including a child born in March 2016, so as to
enable the son’s wife to return to study and undertake full-time employment. On
appeal, counsel submits that the appellant makes a valued contribution to her
son’s family, and has helped to raise her six grandchildren since they were born.

[43] On appeal, counsel submits a copy of a psychological assessment report
(10 November 2012), which appears to have been previously submitted to
Immigration New Zealand for consideration of the appellant's request for a
temporary visa under section 61 of the Act in November 2012. Both the son and
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the appellant had been interviewed by the assessing psychologist (the son on a
number of occasions) to determine the nature of any psychological conditions that
the son and the appellant were experiencing, as had the son’s wife and their
children.

[44] The psychologist explained that the appellant and her son had only ever
lived away from each other for a period of about four months, when the son came
to New Zealand prior to the appellant’s arrival in February 2008. The son had
lived continuously with his parents prior to and after his marriage and the appellant
has lived with him since her arrival in New Zealand. This has led to an extremely
close relationship between the appellant and her son. The psychologist
characterised the relationship between the appellant and her son as “co-
dependent”, which appeared related to “life purpose and identity issues”. While
the psychologist acknowledged that family dependence relationships were
considered normal for Pasifika families:

... the nature of the dependence in this case seems to be particularly significant or
extreme due to historical factors and personal circumstances including the fact that
[the son] is the only child and he and his mother have never really lived
independently of each other.

[45] The psychologist considered that should the appellant have to leave New
Zealand it would have a “significant negative effect on the psychological state” of
both the appellant and her son. The psychologist described the relationship
between the appellant and her son as “symbiotic” and that the son’s wife had
stated that the son focused on his mother above all else, including her. The report
notes that both the appellant and her son were experiencing depressive conditions
as a result of the stress caused by the appellant’s uncertain immigration status.
Counsel states that there is an absolute reciprocal cultural duty on the son to care
for his mother, which “is seen as perhaps the most important obligation” for
Tongan people

[46] Itis clear that the appellant has strong ties to New Zealand through her only
son and his family. The evidence indicates she has contributed to the upbringing
of her six New Zealand-citizen grandchildren, aged between one and 13 years-old,
in a significant way as the family valued both parents having a career. Three of
the grandchildren were born here, and she has lived with all the grandchildren for
almost all their lives. The psychologist’s report stated that she had undertaken a
childcare and housekeeping role to enable her son and his wife to work, and that
her grandchildren were “very attached” to her, regarding her as an important figure
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in their lives. The Tribunal accepts that she makes a significant contribution to her
son’s family in this way.

Sponsor’s situation

[47] The information presented on appeal indicates that the appellant’'s son has
full-time employment as a store person for a freight company. He is paid $22 per
hour for a 40-hour working week. He has been working for the employer since
March 2017. The information on the Immigration New Zealand files indicates he
has undertaken a variety of employment positions throughout his time in New
Zealand to support his family. His previous employment includes positions as an
accounting officer for a bank, operations manager for a freight forwarding
company, commercial cleaner and team leader for a data collection company. He
holds a Diploma in Business Administration (Level 5), awarded by a New Zealand
tertiary institute in April 2011. He also holds a qualification in freight forwarding,
awarded by the International Air Transport Association after examination, and has
completed a course in dangerous goods regulations (both October 2003). Letters
on the Immigration New Zealand file from previous employers describes him as
trustworthy, hard working and very reliable and indicated that he is a valued
employee. Counsel submits that it would be “an enormous sacrifice” for the son
and his family to leave New Zealand where they are settled, in employment and
schooling, to accompany the appellant to Tonga.

[48] The son’s wife holds a number of qualifications, including a Certificate in
Business Administration and Computing (Level 3) and a Certificate in Business
Administration (Level 4), both awarded from a New Zealand training institution in
September 2009. She also holds a Diploma in Early Childhood Education
(Pasifika) (Level 5), awarded by a New Zealand tertiary institution in March 2012,
and a National Diploma in Teaching (Early Childhood Education, Pasifika),
awarded by a New Zealand university in December 2014. She also completed a
Certificate of English for Academic Study through a New Zealand university in
March 2017. The Education Council of New Zealand had required that she
undertake this qualification following her qualifications in early childhood education
to obtain registration as an early childhood teacher in New Zealand. She now has
a provisional practising certificate and has found employment as a reliever for a
childcare agency. The letter presented on appeal from the childcare agency
indicates that she has been working nearly every day since joining the agency in
mid-February 2017, for around 40 hours per week from the beginning of May 2017
and it has received a request for her to continue to work for two months full-time at
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the same childcare centre. The letter from the agency notes that there is a
shortage of qualified registered teachers in the city in which she lives and with her
teacher registration, skills and background, the wife is likely to be offered further
relieving and permanent full-time positions. The agency considers that the wife is
a “caring contributor to the lives of many children and families”.

[49] The Tribunal notes the changes to the Family (Parent) category of
instructions mean that the appellant cannot reapply under the category when, as is
likely in the near future, her son and his wife’s income meet the $90,000 required
by instructions to sponsor her.

Discussion of special circumstances

[50] Special circumstances are “circumstances that are uncommon, not
commonplace, out of the ordinary, abnormal”; Rajan v Minister of Immigration
[2004] NZAR 615 (CA) at [24] per Glazebrook J.

[51] The appellant has lived in New Zealand for over nine years with her only
son’s family, who were granted residence in New Zealand almost 10 years ago.
While she had a period of being unlawfully present in New Zealand, she made
several attempts during this time to regularise her status and has subsequently
been here lawfully as the holder of a visitor visa.

[52] The appellant has lived with her son all his life, except for a brief period of
four months prior to her arrival in New Zealand. They have an extremely close
relationship, described as symbiotic and co-dependent by a psychologist. If the
appellant had to return to Tonga without her family, the evidence presented
demonstrates that this would have a significant negative impact on both the
appellant and her son. The Tribunal accepts that the appellant has no other
meaningful support available to her in Tonga, particularly given the connection
with her son.

[53] The appellant’s presence in New Zealand has supported her son and his
wife to gain qualifications and obtain employment. Both the son and his wife are
well established here, and the wife, in particular, has the ability to make a valued
contribution as an early childhood educator. The appellant’s close relationship
with her grandchildren is evident and she has lived with them for all but
four months of their lives. They are all New Zealand citizens and established here.
If the appellant had to return to Tonga, they would be deprived of a relationship
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with their grandmother who has had an ongoing and significant role in their
upbringing.

[54] Considered individually and cumulatively, the Tribunal finds that the
appellant’s circumstances, arising from her time in New Zealand, her relationship
with her son and contribution to his family, and lack of any real nexus to Tonga,
are special and warrant consideration by the Minister of Immigration of an
exception to instructions.

DETERMINATION

[55] This appeal is determined pursuant to section 188(1)(f) of the Immigration
Act 2009. The Tribunal confirms the decision of Immigration New Zealand as
correct in terms of the applicable residence instructions but considers there are
special circumstances of this appellant that warrant consideration by the Minister
of Immigration as an exception to those instructions.

Order as to Depersonalised Research Copy

[56] Pursuant to clause 19 of Schedule 2 of the Immigration Act 2009, the
Tribunal orders that, until further order, the research copy of this decision is to be
depersonalised by removal of the appellant's name and any particulars likely to
lead to the identification of the appellant or her son and his family.

“Z N Pearson”

Z N Pearson
Member

[On 6 July 2017, the Minister determined to grant residence to the appellant as an
exception to instructions.]

Certified to be the Research
Copy released for publication.

Z N Pearson
Member




	the issue
	BACKGROUND
	Requests for Updated Information about Son’s Income
	Immigration New Zealand’s Concerns
	Appellant’s Response
	Immigration New Zealand Decision
	statutory GROUNDS
	THE APPELLANT’S CASE
	ASSESSMENT

	Whether the Decision is Correct
	Family (Parent) category – tier one sponsorship
	Conclusion on correctness
	New Evidence on Appeal
	Whether there are Special Circumstances
	Personal and family circumstances
	Health, character and English language requirements
	Settlement and contribution to son’s family
	Sponsor’s situation
	Discussion of special circumstances
	DETERMINATION

	Order as to Depersonalised Research Copy

