
 [2017] NZIPT 203796TITLE OF DECISION: NK (Parent)

INDEX TERMS:
Family (Parent) category / China / INZ declined the application as considered appellant failed to
retain ownership of nominated settlement funds / A1.5 / F4.10.25 / F4.30.10 / F4.30.10.1 /
F4.30.10.5 / F4.30.10.15 / F4.40.30.10 / IA 2009, section 72 /  [2016] NZIPT AU (Migrant Investor)
203155 /  [2017] NZIPT 203739 /  [2017] NZIPT 203747 / CT (Migrant Investor) CU (Migrant Investor)
assessment flawed / fairness and natural justice / failure to explain why appellant’s funds transfers
breached aim and intent instructions at F4.30.10.1 and how conversion and transfer meant appellant
had not retained lawful ownership of nominated funds / failure to explain definition of “immediate
family member” when considering transfers breached this regulation / failure to provide copy of
Chinese SAFE regulations relied on / inadequate reasons for rejecting appellant’s legal opinion
which found funds transfers were compliant with relevant regulations / failure to put issues clearly to
appellant for comment / legitimacy and lawful ownership / INZ’s reliance on F4.30.10.1 as basis for
finding appellant had not retained ownership of nominated funds, incorrect / F4.30.10.1 does not
provide a ground for decline / in addition, nothing to suggest appellant lost ownership of nominated
funds / contrary to INZ’s finding, not clear that appellant’s foreign exchange conversion, undertaken
through family members, was not legitimate / failure by INZ to engage with appellant’s legal opinion
regarding interpretation of China’s SAFE regulations / the INZ decision is cancelled and referred
back to INZ for correct assessment / section 188(1)(e)

COUNTRY:

China
DATE OF DECISION:
31 May 2017

DECISION MAKER:
Pearson, Z
JUDICIAL BODY:
Immigration And Protection Tribunal

STATUTE:
Immigration Act 2009

DATE RESIDENCE APPLICATION MADE:
04 July 2014

OUTCOME:
(e) Decision Cancelled, Referred back (incorrect)

 


