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___________________________________________________________________

RESIDENCE DECISION 
___________________________________________________________________

[1] The appellant is a 31-year-old citizen of China whose application for 

residence under the Skilled Migrant category was declined by Immigration 

New Zealand.  The appellant included his 32-year-old wife and 4-year-old son in 

his application who are also citizens of China.   

THE ISSUE 

[2] Immigration New Zealand declined the appellant’s residence application 

because it found that his employment as the store manager of two lighting stores 

was not a substantial match to the Australian and New Zealand Standard 

Classification of Occupations (ANZSCO) description, including core tasks, of a 

Retail Manager (General).  Without points for skilled employment, the appellant’s 

application did not meet the criteria of the Skilled Migrant category. 

[3] The principal issue for the Tribunal is whether Immigration New Zealand 

fairly and properly assessed all the information and evidence it had received 

regarding the appellant’s employment, and whether the conclusions it drew from 

that material were fair.   
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[4] For the reasons that follow, the Tribunal finds that Immigration 

New Zealand’s decision to decline the application was not correct.  It incorrectly 

decided that the appellant’s ability to organise and control the operations of the 

store and perform the core tasks was limited by the fact that one of the 

two shareholders of the business was an employee in one of the stores.  As a 

result, Immigration New Zealand’s overall assessment was not fairly conducted.  

The Tribunal therefore cancels the decision and refers the application back to 

Immigration New Zealand for a correct assessment.   

BACKGROUND 

[5] The appellant arrived in New Zealand in October 2014 as a student.  He 

successfully completed a Postgraduate Diploma in Business Administration 

(Level 8) in August 2016 and appears to have also completed a degree at 

master’s level in Business Administration in 2018 while working part-time.  He has 

held a series of work visas.  His most recent visa, granted under Essential Skills 

work instructions, is valid until 9 December 2023.   

[6] Between August 2017 and August 2018, the appellant worked for a kitchen 

manufacturing company, first as an office administrator and later as production 

manager.  Since January 2019, the appellant has been employed as the store 

manager of two lighting stores.  The business was run through a company owned 

by a husband (the employer) and wife, both of whom were shareholders.    

Application for Residence 

[7] The appellant made his application for residence on 30 July 2018 based 

then on his position at the kitchen manufacturing company.  However, at some 

stage, it is not clear when, the appellant changed his employment in his 

application to his current position.  The appellant claimed 160 points, including 

points for skilled employment, relying on his position as lighting store manager 

being a substantial match to the ANZSCO occupation of a Retail Manager 

(General). 

[8] In support of the application, Immigration New Zealand was provided with a 

copy of the appellant’s signed individual employment agreement (14 December 

2018) and job description.  He was paid a salary of $49,140 per annum based on 

a 35-hour week and any additional hours were paid at $27 per hour.   
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Verification of Employment 

[9] During its verification of the application, Immigration New Zealand received 

documents including a completed employer questionnaire, an organisational chart 

for the business, copies of staff time and wages records for six months, and the 

company’s bank statement for 2019.   

[10] In the employer questionnaire, the employer gave a complete and detailed 

explanation of the purpose of the appellant’s position and the tasks that he 

undertook.  The employer stated that he required somebody with management 

experience in the role.  The appellant had a Postgraduate Diploma in Business 

Administration and had worked in a management role for almost two years before 

he joined the business.  The appellant had good business sense and his 

performance in the past year showed that he was a motivated store manager who 

was able to meet business expectations and encourage his staff to work as a 

team.  The appellant was in full charge of the daily management of the lighting 

business.  The employer spoke to the appellant on a regular basis to check how 

the business was operating.   

[11] The appellant was interviewed by Immigration New Zealand via the 

telephone on 31 July 2019.  He was asked to provide a brief outline of his role and 

explain the kind of business his employer was engaged in.  During the interview 

the appellant explained that the business sold lighting products via two retail 

stores and he was store manager for both stores.  He provided Immigration 

New Zealand with a list of the type of products that the stores stocked.  He 

answered questions about his role in purchasing stock, who it was that 

manufactured lighting products for the store and where those factories were 

located.  The appellant had, at that stage, four staff.  He spent approximately 

50 per cent of his time in each store and explained who was responsible for the 

stores in his absence.  He explained how he sourced products and how the 

business’s website was used and updated.  He outlined his responsibilities for 

marketing and advertising, his marketing plan and how he conducted market 

research.  The appellant also explained how he had the authority to control costs 

and how he determined the price of products.  He outlined how the stock 

record-keeping system worked.  He gave an outline of a typical day.  The 

appellant normally reported to the employer every week by telephone and, if there 

was time, they would have a face-to-face meeting.   
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[12] On 31 January 2020, Immigration New Zealand emailed the appellant 

advising him that there had been a change of case officer.  The new case officer 

acknowledged that the appellant had been interviewed about his employment but 

stated no examples had been provided of the appellant’s managerial tasks.  He 

was asked to provide relevant examples and evidence in relation to the ANZSCO 

core tasks and how he organised and controlled the operation of his retail store.   

[13] Immigration New Zealand received the appellant’s response (11 February 

2020), which addressed how he organised and controlled the operations of the 

two lighting stores.  He outlined that the retail lighting business had been in 

operation for nine years and had two outlets.  The appellant was the store 

manager of each outlet and he was responsible for the store’s day-to-day 

operation.  He also managed the facilities at the stores in order to ensure their 

compliance.  He had five people who reported to him – three full-time instore sales 

representatives, one full-time warehouse staff person, and one part-time 

salesperson.  He planned the staff’s roster and assigned each salesperson the 

duties for day-to-day retailing and additional tasks according to their skillset.  He 

also developed a seasons’ sales target for each store.  He provided copies of the 

staff roster and minutes of staff meetings he organised as well as examples of the 

daily operation of the business as described through weekly task lists that he 

distributed to the staff.  He provided before and after photographs of the internal 

renovation and painting of the exterior of one of the lighting stores which he had 

organised.  He provided a copy of an email exchange between him and the 

company’s computer servicing provider in order to resolve technical issues in 

relation to the business’s roster system. 

[14] The appellant then addressed in turn the core tasks of a Retail Manager 

(General) in considerable detail and provided commentary and examples of how 

he undertook those core tasks.  He produced a folio of evidence labelled and 

cross-checked to his submission to support his statements.   

Immigration New Zealand’s Concerns 

[15] Immigration New Zealand expressed its concerns about the appellant’s 

application in a letter dated 24 June 2020.  It was concerned that the appellant’s 

role did not substantially match the description of a Retail Manager (General) as 

required by ANZSCO.  It referred to the responses provided by the employer in his 

employer questionnaire and then the appellant’s responses at the telephone 

interview and in writing as to his performance of each of the core tasks.   
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[16] Immigration New Zealand was satisfied that the appellant promoted and 

advertised the establishment’s goods and services and was responsible for selling 

goods and services to customers and advising them on product use.  It was not 

satisfied that appellant undertook the other core tasks in their entirety or at all.   

[17] Immigration New Zealand stated that, viewed holistically, the structure of 

the business did not give the appellant a sufficient degree of managerial authority 

that could be regarded as organising and controlling the operations of the 

establishment.  While he had the title of manager, it appeared that he did not 

determine product mix, stock levels and service standards, formulate and 

implement purchasing and marketing policies and set prices or maintain records of 

stock levels and financial transactions or undertake budgeting for the 

establishment or control the selection, training and supervision of staff.  Those 

tasks appeared to have been predetermined or managed by his employer or the 

employer’s wife who maintained overall management of the business.  The fact 

that the appellant promoted and advertised the business’s goods and services and 

sold goods and services to customers and advised them on product use were all 

matters that did not require managerial expertise.  Furthermore, the ability to 

organise and control the establishment did not rest on the completion of those 

tasks.  The presence and the involvement of the employer’s wife, who was a 

shareholder in the business, meant that it appeared that she undertook those 

tasks.  Therefore, the appellant’s employment did not substantially match the 

ANZSCO description of a Retail Manager and the 50 points he had claimed for 

skilled employment had not been awarded.  Without those points, he had 

insufficient points to satisfy instructions. 

The Appellant’s Response 

[18] The appellant instructed counsel who responded on his behalf to 

Immigration New Zealand on 24 July 2020.  Counsel referred Immigration 

New Zealand to KY (Skilled Migrant) [2020] NZIPT 205597 and the requirement 

that a substantial match assessment be determined on a holistic basis.  Counsel 

also referred Immigration New Zealand to its own internal advice to staff (Internal 

Administration Circular 12/06) reminding Immigration New Zealand that, in respect 

of core tasks, it needed to focus on the specific characteristics of an applicant’s 

employment as a whole, and not just focus solely on whether the applicant 

performs certain tasks. 
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[19] Counsel then addressed each of Immigration New Zealand’s concerns in 

detail and enclosed a substantive response from the appellant that included 

examples of his performance of the core tasks in question.  Counsel went on to 

address Immigration New Zealand’s contention that the presence of the 

employer’s wife, who was a shareholder in the business, meant that this 

constrained the appellant’s performance of certain of the core tasks and his overall 

organisation and control of the stores.  Counsel pointed out that merely being a 

shareholder did not denote any form of organising or managing the store.  The 

wife worked as a sales assistant as this allowed her the time to focus on her three 

young children and devote energy to supporting her husband in the development 

of the couple’s two other businesses, namely two housing investment and 

development companies.  The wife provided a letter (23 July 2020) in which she 

set out her role in sales and service at the store and how that interfaced with the 

appellant’s role.  She emphasised that she took no part in controlling or organising 

the business and did not influence or constrain the appellant’s performance of the 

core tasks.   

[20] The appellant provided a comprehensive statement addressing each of 

Immigration New Zealand’s concerns about his performance of the core tasks.  He 

provided individual tailored examples to support each of his responses.  In terms 

of determining product mix, he maintained he had sole authority to undertake that 

task.  The company was well-established with stable suppliers and sold a variety 

of products of good quality.  He determined product mix by listening to customer 

sales and feedback, and tailoring the purchase or the manufacture of products to 

suit customer needs.  He researched the market and competitors and adjusted his 

thinking accordingly in terms of the kind of products that the store should stock.  

He shared his ideas with the sales staff and, after discussion with them, reached 

conclusions about what product to stock and at what prices.  He also used new 

brochures and advertising from suppliers to sort out whether the new offerings 

suited the store’s target market.   

[21] The appellant considered that it was not fair for Immigration New Zealand to 

conclude that listening to the staff’s suggestions limited his authority in determining 

stock levels.  He simply asked for feedback as they worked in the stores and sold 

products every day.  Doing so was a useful tool alongside the data collected by 

the store’s record-keeping system.  He explained, for example, that after the 

COVID-19 Level 4 lockdown in March 2020, he assigned one staff member to 

check all recent online sales and produce a list of stock to check low stock items 

and the rate at which stock had been sold.  On the basis of that information, he 
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decided how popular some items were, how many had been sold and what to 

focus on.  Every six to eight weeks the business received a new container of 

stock. He would collect sales data and from that would see how many items had 

been sold, how quickly and at what prices.  From that information he would also 

decide what stock to discount, what stock to discontinue and what stock to 

reorder.  These statements were supported by multiple examples.   

[22] In terms of determining service standards, the appellant acknowledged that 

the business had sound service standards especially in relation to refunds and the 

30-day exchange policy and he did not consider it necessary to change sound 

policies.  However, he had amended aspects of that policy as he had discovered 

that the 30-day exchange policy was being taken advantage of by some 

customers.  Therefore, he had reduced the number of items customers could take 

on trial and decided that they could only do so once.  Also, he had decided that 

display items could no longer be made available for “trail sales”.  He had also 

amended the refund policy regarding the return of damaged or faulty products.  He 

provided examples to support his statements.   

[23] In terms of formulating and implementing purchasing and marketing policies 

and setting prices, the appellant said that the business had been on foot for almost 

10 years and had a sound purchasing policy.  The appellant believed that he did 

not need to change that policy but needed to be careful to implement it and make 

sure that the products that were purchased followed the rules.   

[24] In terms of marketing, as he had explained in respect of determining 

product mix, the appellant researched competitors’ product lists and prices on a 

regular basis and kept an eye on market trends.  Also, as previously explained, he 

had developed a high-quality, low-cost strategy to market the products.  This 

provided customers with cost-effective but high-quality products and allowed sales 

to increase through high turnover with strictly selected products.  He also decided 

that the business would provide personal lighting schemes for high-value clients 

so that their lighting requirements could be customised by the store.  He 

developed a new marketing tool over the Level 4 lockdown by deciding that the 

business should offer free shipping during the lockdown in order to attract online 

business, which it had never previously offered.  The change was announced on 

the business’s website.  During the first three weeks of the lockdown, there were 

almost no online sales.  From the third week, after providing free shipping, on-line 

sales increased from $6,000 to over $10,000 per week.  The appellant provided 

extracts of the company’s sales report to support his claim.  After the lockdown 
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ended, as free shipping was a costly exercise, the appellant amended the policy to 

state that free shipping would be available for orders of over $150 while 

New Zealand was at Alert Level 3.  He eventually changed that policy increasing 

the amount required to be purchased before free shipping would operate.   

[25] The appellant provided examples of how he set prices and, in particular, 

how he amended prices for particular products.   

[26] In terms of maintaining records of stock levels and financial transactions, 

the appellant pointed out that it was not the 1960s and such records were not kept 

using pen and paper.  The computer sales system of the stores showed what was 

sold, the quantity sold, and the details of the products sold.  The system 

automatically updated the stock levels.  This was why a comprehensive system 

had been implemented.  The appellant had the ability to manually change the 

stock levels in the computing system.   

[27] The appellant disagreed that his employer ultimately had the sole authority 

to undertake budgeting for the stores.  He agreed that there was not a formal 

budgeting plan but that the employer gave him a figure around which he was 

required to control costs for the stores including rent, wages, maintenance, 

advertising and systems.  The employer set an annual yearly sales target and then 

the appellant developed activities for the sales team to reach those targets.  The 

appellant stated he was the person who chose new products, did the bargaining 

with suppliers, decided on the quantity of products to order, set prices and 

undertake promotional work in order to achieve the budget set for the 

establishment.  All of those things were part of the budgeting activities of the 

business.  As an example, the appellant noted that he was the only person who 

compared the costs of shipping with different freight companies and decided which 

ones to use.   

[28] As far as staffing was concerned, the appellant explained that he had 

selected and hired two staff.  He listed the respective vacancies online, reviewed 

the applications, interviewed different applicants and decided who to hire.  Once 

the staff joined the business, he gave them a staff training handbook to study.  He 

described how he supervised staff.  He explained he travelled between the 

two stores and normally worked with one or two staff at a time.  This was how he 

monitored their work; it meant that he could give them suggestions for 

improvement and provide feedback when necessary.  He had created a computer 

file so that each staff member could update their respective tasks on a daily basis, 

and he could provide instructions as to what had to be done.  He gave examples 
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of the files and tasks he had created.  This system allowed him to have control of 

the details of the day-to-day performance of the business and all the variables that 

went into making the business successful.   

[29] The appellant stated he was responsible for ensuring compliance with 

health and safety regulations.  He provided examples of the protocol to be 

followed in relation to Level 3 COVID-19 status at the shop.  He also created a 

system of contactless sales.   

[30] Finally, the appellant stated that the employer and his wife had other 

businesses to run.  The lighting business was successful, and it had been running 

for nine years.  It was his role to make sure that the business went from being a 

good business to being a better business.   

[31] An affidavit from the appellant’s employer (22 July 2020) was also provided. 

The employer stated he had two other businesses (investment companies) and 

that he visited the stores about twice a month and spent three to four hours per 

week on tasks associated with the stores such as reviewing the financial 

circumstances, paying bills, calling meetings and filing legal documents.  The 

appellant was “ultimately responsible” for the day-to-day operation and 

management of both stores.  His wife was a 50 per cent shareholder in the 

business but had no input into the management of the business or the stores and 

was focussed on her role as a salesperson.   

Immigration New Zealand Decision 

[32] On 20 August 2020, Immigration New Zealand declined the application.   

[33] Immigration New Zealand was satisfied that the appellant set prices and 

was responsible for promoting and advertising the establishment’s goods and 

services.  Similarly, it was satisfied that he sold goods and services to customers 

and advised them on product use.  It was now satisfied that he maintained records 

of stock levels and financial transactions and that he controlled the selection, 

training and supervision of staff.  It was also satisfied that the appellant ensured 

compliance with health and safety regulations.   

[34] However, of the remaining core tasks, Immigration New Zealand was not 

satisfied that the appellant determined product mix and stock levels because of the 

presence of the employer’s wife as a salesperson in the business.  Her presence 

meant that while the appellant had input into that task, he did not have the sole 
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authority.  Moreover, the fact that the appellant selected products from a group of 

suppliers meant he was “simply selecting lighting products from a predefined 

range”.  He had not demonstrated that he had negotiated those supplier contracts 

nor that he had formulated purchasing policies in relation to products.  The fact 

that he selected products from material provided by suppliers indicated that he 

performed the task of determining product mix at a simplistic level which did not 

demonstrate the “high level of autonomy and control” required by ANZSCO of a 

Retail Manager (General).  Moreover, the appellant did not have the authority to 

determine product mix for the stores because the stores only sold lighting 

products.   

[35] As far as stock levels were concerned, while it was acknowledged that the 

appellant was involved in ordering products from manufacturers, Immigration 

New Zealand considered that this was not the equivalent to determining stock 

levels at the level described by ANZSCO.  Furthermore, the fact that he discussed 

what products to order with staff, including the employer’s wife, raised concerns 

about his ability to have overall control and authority of that task.  While he had 

some involvement in the task, the responsibility for it ultimately lay either with his 

employer or with his employer’s wife.  The presence of the employer’s wife limited 

the appellant’s managerial control and autonomy.   

[36] As far as service standards were concerned, the appellant’s 

acknowledgement that existing service standards were sound and did not need 

amending meant that he had not been able to demonstrate that he had determined 

service standards.  The example he had provided of amending the refund and 

exchange policy was noted by Immigration New Zealand but did not ameliorate its 

concerns.  As the service standards were developed and determined before the 

appellant joined the business this meant that he had not determined the service 

standards himself.  In any event, the changes that the appellant had made to the 

exchange and refund policy did not amount to determination of service standards 

at a managerial level.   

[37] Immigration New Zealand was not satisfied that the appellant formulated 

and implemented purchasing and marketing policies.  The appellant had indicated 

that he had adopted the company’s existing purchasing policies.  He had been 

unable to specify any methods for formulating and implementing marketing 

policies beyond assessing the business’s competitors and relying on customer 

feedback to inform his decisions as to what products to market and how to market 

them.  The appellant’s example of introducing a free shipping policy during the 
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Level 4 lockdown and subsequent changes to shipping policies did not constitute 

marketing and appeared to be a service standard.   

[38] In terms of budgeting, Immigration New Zealand stated that the evidence 

the appellant provided showed that his role in this regard was limited and merely 

based on sales analysis.  It therefore appeared that he did not have active 

involvement in undertaking budgeting or, alternatively, what he did in relation to 

that task did not require specialist, technical or managerial skills.  Fundamentally, 

Immigration New Zealand was concerned that it was the appellant’s employer who 

had control over budgeting given his significant presence and involvement in the 

financial capacity of the business.  The appellant’s budgeting system, based on 

stock, sales history and demand, did not contain an element of budgeting that was 

sufficiently at the level intended by ANZSCO.  Reference to using previous sales 

figures was performing the task at a simplistic level.   

[39] Immigration New Zealand now acknowledged that the appellant controlled 

the selection, training and supervision of staff and ensured compliance with 

occupational health and safety regulations.   

[40] Overall, Immigration New Zealand was of the view that the structure of the 

employer’s business did not give the appellant a sufficient degree of managerial 

authority that could be regarded as organising and controlling the operations of the 

establishment.  His role was more supervisory than managerial.  He did not have a 

sufficient managerial component in his role to be properly characterised as 

organising and controlling the operations of the establishment.  While the appellant 

was no doubt essential to the everyday operation of the business, substantial 

match was not just “about being responsible for the core tasks but that the core 

tasks comprise most of your role”.   

[41] Immigration New Zealand was not satisfied that the appellant’s employment 

was a substantial match to the ANZSCO occupation of a Retail Manager 

(General).  Without points for skilled employment, the appellant’s application could 

not succeed.   

STATUTORY GROUNDS 

[42] The appellant’s right of appeal arises from section 187(1) of the Immigration 

Act 2009 (the Act).  Section 187(4) of the Act provides: 
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(4) The grounds for an appeal under this section are that— 

(a) the relevant decision was not correct in terms of the residence 
instructions applicable at the time the relevant application for the 
visa was made; or 

(b) the special circumstances of the appellant are such that 
consideration of an exception to those residence instructions 
should be recommended. 

[43] The residence instructions referred to in section 187(4) are the Government 

residence instructions contained in Immigration New Zealand’s Operational 

Manual (see www.immigration.govt.nz). 

THE APPELLANT’S CASE 

[44] On 16 October 2020, the appellant lodged this appeal on the ground that 

Immigration New Zealand’s decision was not correct.   

[45] Counsel made submissions dated 9 November 2020.  Attached to the 

submissions is a bundle of cross-referenced copies of information and evidence 

already provided to Immigration New Zealand.  In addition, new evidence is 

provided on appeal in the form of several pages of photographs of lighting 

products taken from a product catalogue.  However, given the outcome of the 

appeal, the Tribunal need not consider the admissibility of this new evidence as it 

can be considered by Immigration New Zealand in its reassessment of the 

application.   

ASSESSMENT 

[46] The Tribunal has considered the submissions provided on appeal, and the 

file in relation to the appellant’s residence application which has been provided by 

Immigration New Zealand.   

[47] An assessment as to whether the Immigration New Zealand decision to 

decline the appellant’s application was correct in terms of the applicable residence 

instructions is set out below.   

Whether the Decision is Correct 

[48] The application was made on 30 July 2018 and the relevant criteria are 

those in residence instructions as at that time.  Immigration New Zealand declined 
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the application because it was not satisfied that the appellant’s employment was a 

substantial match to the ANZSCO occupation of a Retail Manager (General).   

[49] Immigration New Zealand declined the application because it was not 

satisfied that the appellant performed all of the core tasks or that he had “full 

control over the establishment” and had the authority to organise and direct the 

operations of the business.   

Relevant instructions 

[50] The relevant instructions in this case concerning the assessment of skilled 

employment are SM6.10, SM6.10.5 and SM6.10.5.1 (all effective 21 May 2018): 

SM6.10 Skilled Employment  

a. Skilled employment is employment that meets a minimum remuneration 
threshold and requires specialist, technical or management expertise 
obtained through:  

i. the completion of recognised relevant qualifications; or  

ii. relevant work experience; or  

iii. the completion of recognised relevant qualifications and/or work 
experience. 

b. Assessment of whether employment is skilled for the purposes of the 
Skilled Migrant Category is primarily based on the Australian and New 
Zealand Standard Classification of Occupations (ANZSCO) which 
associates skill levels with each occupation, and the level of remuneration 
for the employment. 

Note: The ANZSCO is available at www.immigration.govt.nz/ANZSCO 

SM6.10.5 Skilled employment in an occupation included in the ANZSCO 

Current employment in New Zealand or an offer of employment in New Zealand 
will be assessed as skilled if: 

a. the occupation is described in the ANZSCO as: 

i. a skill level 1, 2 or 3 occupation and the remuneration for that 
employment is $24.29 per hour or above (or the equivalent annual 
salary); or 

ii. a skill level 4 or 5 occupation and the remuneration for that 
employment is $36.44 per hour or above (or the equivalent annual 
salary); and 

b. the principal applicant can demonstrate that their employment substantially 
matches the description for that occupation as set out in the ANZSCO (see 
SM6.10.5.1); and 

… 
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SM6.10.5.1 Assessment of ‘substantial match’ 

a. For the purpose of SM6.10.5 (b) above, assessment of ‘substantial match’ 
involves a determination of whether the applicant’s employment is 
substantially consistent with the ANZSCO ‘Occupation’ (6-digit) level 
description for that occupation and with the tasks listed at the ANZSCO 
‘Unit Group’ (4-digit) level description for that occupational group, excluding 
any tasks which are not relevant to the ‘Occupation’ description. 

b. To be considered a substantial match to an occupation, the tasks that are 
relevant to the applicant’s employment role must comprise most of that 
role. 

For example: An applicant’s employment in the occupation ‘Disabilities service 
officer’ (411712) is not required to include the task set out at the ANZSCO Unit 
Group (4-digit) classification level for ‘Welfare support workers’ of "supervising 
offenders on probation and parole". Other listed tasks that are relevant to the role 
of a "Disabilities services officer’ must comprise most of their role. 

Note: Where no description is stated at the ANZSCO Occupation (6-digit) level, an 
immigration officer should refer to the ANZSCO Unit Group (4-digit) description or 
higher ANZSCO group (3-digit or 2-digit) level as necessary to determine a 
substantial match with the stated occupation. Similarly, where no ANZSCO core 
tasks are listed at the ANZSCO Unit Group (4-digit) level, an immigration officer 
should refer to a higher ANZSCO group (3-digit or 2-digit) level as necessary to 
locate core tasks ANZSCO associates with the stated occupation. 

Note: Determining whether an applicant’s employment substantially matches an 
ANZSCO occupation description may require consideration of the scope and scale 
of the employer’s organisation and operation (the size of the operation, the number 
of staff and managers, and whether management functions are centralised at a 
head office or undertaken by other managers). 

Effective 21/05/2018 

ANZSCO requirements 

[51] According to the ANZSCO, a Retail Manager (General) (code 142111) is a 

skill level 2 occupation.  The description for the occupation states that a Retail 

Manager (General) “organises and controls the operations of a retail trading 

establishment”.   

[52] Unit Group 1421, under which the occupation of Retail Manager (General) 

is included, outlines eight core tasks (numbering added for ease of reference): 

1. determining product mix, stock levels and service standards  
2. formulating and implementing purchasing and marketing policies, and setting 

prices  
3. promoting and advertising the establishment's goods and services  
4. selling goods and services to customers and advising them on product use  
5. maintaining records of stock levels and financial transactions  
6. undertaking budgeting for the establishment  
7. controlling selection, training and supervision of staff  
8. ensuring compliance with occupational health and safety regulations 
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[53] When assessing the application, Immigration New Zealand was required to 

act fairly and according to the principles of natural justice.  A1.5.a of instructions 

states: 

A1.5 Fairness 

a. Whether a decision is fair or not depends on such factors as: 

● whether an application is given proper consideration; 

● whether the applicant is informed of information that might harm 
their case (often referred to as potentially prejudicial information); 

● whether the applicant is given a reasonable opportunity to respond 
to harmful information; 

● whether the application is decided in a way that is consistent with 
other decisions; 

● whether appropriate reasons are given for declining an application; 

● whether only relevant information is considered; 

● whether all known relevant information is considered. 

… 
Effective 29/11/2010 

[54] The Tribunal has consistently held that the assessment of a substantial 

match is a question of fact and degree in the context of an applicant’s employment 

(see Residence Appeal No 16270 (20 November 2009) at [48]).   

Assessment against description and core tasks 

[55] Immigration New Zealand decided that the appellant performed core 

tasks 4, 5, 7 and 8 but was not satisfied that he performed core tasks 1, 2, 3 and 

6.  It also decided that the appellant’s role was supervisory and not managerial 

and therefore he did not organise and control the operation of the stores as 

required by the ANZSCO description of a Retail Manager.  

[56] The Tribunal agrees with Immigration New Zealand’s findings as to core 

tasks 4, 5, 7 and 8 but disagrees with its other findings on the core tasks and 

whether the appellant organised and controlled the operation of the stores.  The 

Tribunal’s reasons follow.   

[57] With respect to core task 1, Immigration New Zealand decided that the 

appellant did not have the authority to determine product mix for the stores 

because the stores only sold lighting products.  Aside from that point, Immigration 

New Zealand decided that the presence of the employer’s wife as a salesperson 
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meant that the appellant’s decision-making about product mix was fettered such 

that he did not organise and control the mix of products sold by the store.   

[58] The Tribunal finds Immigration New Zealand’s reasoning on the first point is 

difficult to follow.  The stores that the appellant manages are specialty stores.  

They specialise in lighting products, fixtures and fittings.  The stores have over 

1,000 lighting products in stock and can source many more should that be 

required.  The ability to determine product mix does not require that an applicant 

like the appellant must demonstrate that they have the authority to order any type 

of product, for example, non-lighting-related products.   

[59] As for Immigration New Zealand’s concerns about the presence of the 

employer’s wife, the Tribunal finds there is no evidence that she determined the 

product mix of the stores.  She, along with the other employees of the stores, had 

input into what products were sourced based on customer demands and lighting 

trends.  Immigration New Zealand was provided with a statement by the wife as to 

her role in the business and an affidavit from her husband.  The credibility of those 

statements was not questioned.  If Immigration New Zealand wanted a better 

understanding of the wife’s role in the business or, for that matter, the employer’s 

role in the business, they had the option of interviewing them and/or making a site 

visit to satisfy themselves as to exactly how the stores operated.  Immigration 

New Zealand’s conclusions on this aspect of its assessment were unfair and 

against the weight of evidence.   

[60] Immigration New Zealand remained firmly of the view that the presence of 

the employer’s wife also fettered the appellant’s ability to determine stock levels 

because she was also involved in selling products.  Again, the appellant advised 

Immigration New Zealand that he consulted all sales staff about products and 

stock levels.  The Tribunal considers that a collaborative or consultative approach 

by the appellant did not denote delegation of this task to any one or other of the 

staff that the appellant supervised.  Again, there was no evidence to support 

Immigration New Zealand’s finding about the effect of the wife’s presence as an 

employee on the appellant’s ability to determine the stock levels of the stores. 

[61] In terms of service standards, Immigration New Zealand decided that the 

appellant did not determine these because he had adopted almost all the existing 

service standards.  The appellant had explained that he regarded those service 

standards as sound and that it was wasteful to develop new ones just for the sake 

of it.  That response was reasonable in the circumstances.  Subsequently, when 

the appellant produced evidence that he had amended the refund and exchange 
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policy, giving this as an example of a change to service standards that he had 

determined, Immigration New Zealand dismissed his example because he had not 

set the standard he had amended.  Moreover, it regarded the changes to the 

refund and exchange policy as “not of a managerial standard”.  It did not elaborate 

as to what was a managerial standard.   

[62] The Tribunal disagrees with Immigration New Zealand’s analysis.  As 

counsel points out, the appellant has demonstrated the ability to amend existing 

standards.  He therefore controls the delivery of those standards.  More is not 

required in the context of his employment.  Again, the Tribunal agrees with 

counsel’s analysis as it would be illogical for the appellant to add standards or to 

introduce “new standards” simply to demonstrate that he was meeting the wording 

of the ANZSCO requirements. 

[63] As far as core task 2 was concerned, Immigration New Zealand was 

satisfied that the appellant set prices but not that he formulated and implemented 

purchasing and marketing policies.  Its concern was that the appellant had 

acknowledged he had not formulated a purchasing policy as such because the 

existing purchasing policy was sound.   

[64] Counsel rightly refers to LG (Skilled Migrant) [2020] NZIPT 205622 at [40] 

which states that “performance of this task does not necessitate ‘formal’ 

purchasing and marketing policies, only that an applicant formulates and 

implements purchasing and marketing policies”.  To that extent, the appellant 

formulated and implemented marketing and purchasing policies.  For example, the 

appellant had explained to Immigration New Zealand, in response to its letter of 

concerns, that he had instituted a high-quality low-cost approach in terms of 

sourcing products to be purchased.  He had also developed a policy whereby 

personalised lighting plans would be made available to high-value clients.  He had 

also, as a marketing policy, instituted the free shipping during the Level 4 

lockdown.  Counsel submitted that those and other examples provided were 

sufficient to demonstrate that the appellant was engaged in that core task.  The 

Tribunal agrees.  It was clear that the appellant had an informed grasp of lighting 

products and customer needs and demands from which he developed tailored 

purchasing and marketing policies in order to meet the requirements of the retail 

environment in which he was working.   

[65] As the Tribunal has previously observed, purchasing and marketing policies 

marketing need not to be highly sophisticated nor necessarily reduced to writing.  

They need to be tailored to the context of an applicant’s employment.  That said, 
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the appellant gave several written examples to support his performance of this 

task.  Therefore, the Tribunal is satisfied that Immigration New Zealand’s findings 

on this task were not correct.   

[66] In terms of core task 6, undertaking budgeting for the establishment, 

Immigration New Zealand considered that the employer performed this task 

because he set the annual financial target for the business and monitored the 

stores’ overall financial performance.  Immigration New Zealand acknowledged 

that the appellant had input into the budgeting process and was responsible for 

controlling its variables but stated he had not incorporated fundamental budgeting 

assumptions required by a retail manager.  Immigration New Zealand also 

considered that the employer held the control over the budget and his “significant 

presence and involvement in the financial capacity of the business” meant that the 

appellant did not fulfil this task.   

[67] Counsel points out that the appellant provided Immigration New Zealand 

with a document which outlined the basic cost plan that he had for the budget of 

the business.  The plan covered rent, maintenance, wages, facility maintenance, 

bills and marketing.  Counsel stated it was evident that at the operational level the 

appellant managed all the expenses of the two stores.  The appellant dealt with 

budgeting at an operational level.  The appellant was not required to set the 

budget but manage it within the parameters given.   

[68] Counsel refers the Tribunal to KY (Skilled Migrant) [2020] NZIPT 205597 

at [38] which stated that “the business focus of the core tasks of the Retail 

Manager occupation is operational and not strategic”.  The Tribunal agrees.  In 

any event, the Tribunal is satisfied that the appellant undertook budgeting for the 

establishment.  That he did this within target parameters set by his employer does 

not derogate from his responsibility in that regard.  As also stated by counsel, the 

employer’s involvement in the business was limited to the function of monitoring 

the performance of his asset as any investor would do.  It was evident that the 

employer had other significant business interests and hence had delegated 

operational control of the budget to the appellant.  The employer’s oversight at the 

level at which it occurred did not fetter the way in which the appellant was able to 

organise and control the day-to-day operations of the two lighting stores.   

[69] In terms of the appellant’s ability to satisfy the occupation description of a 

Retail Manager, Immigration New Zealand stated it had made its assessment 

holistically and determined that the way in which the employer had structured the 

operations of the lighting stores was such that the appellant did not have a 
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sufficient degree of managerial autonomy that could be regarded as “organising 

and controlling” the operations of the establishment.  Although the appellant had 

the title of manager, his role was considered to be more supervisory than 

managerial, and his input into many of the managerial tasks was very limited.   

[70] While Immigration New Zealand stated it was taking a holistic view of the 

appellant’s performance of the core tasks and whether he satisfied the ANZSCO 

occupation description, the Tribunal concludes that this did not occur.  Immigration 

New Zealand became overly focussed on the presence of the employer’s wife as 

an employee and imputed into that an assumption that her role went beyond that 

of a salesperson and effectively overtook the appellant’s role to the extent that he 

could not perform his managerial function.  There was no evidence for this.  

Conclusion on correctness 

[71] The Tribunal finds that Immigration New Zealand’s decision to decline the 

application was not correct.  It incorrectly decided that the appellant did not 

perform four of the eight core tasks.  Its reasons for so finding were against the 

weight of the evidence produced, which was considerable.  It also dismissed or 

ignored relevant evidence produced by the appellant.  This was unfair and 

contrary to the instructions at A1.5.  Despite stating that it had made a holistic 

assessment of the appellant’s employment, Immigration New Zealand did not take 

into account the individual and practical approach of the appellant in the operation 

of the business or the context in which the appellant operated as a manager of 

two lighting stores.  Accordingly, the application must be returned to Immigration 

New Zealand. 

DETERMINATION 

[72] This appeal is determined pursuant to section 188(1)(e) of the Immigration 

Act 2009.  The Tribunal considers the decision to refuse the visa was made on the 

basis of an incorrect assessment in terms of the applicable residence instructions.  

However, the Tribunal is not satisfied the appellant would, but for that incorrect 

assessment, have been entitled in terms of those instructions to the immediate 

grant of a visa.   

[73] The Tribunal therefore cancels the decision of Immigration New Zealand.  

The appellant’s application is referred back to the chief executive of the Ministry of 

Business, Innovation and Employment for a correct assessment by Immigration 



 
 
 

20

New Zealand in terms of the applicable residence instructions, in accordance with 

the directions set out below. 

Directions 

[74] It should be noted that while these directions must be followed by 

Immigration New Zealand, they are not intended to be exhaustive and there may 

be other aspects of the application which require further investigation, remain to be 

completed or require updating. 

1. The application is to be reassessed by an Immigration New Zealand 

officer not previously associated with the application in accordance 

with the instructions in existence at the date the residence application 

was made.  No further lodgement fee is payable. 

2. The appellant is to be provided with an opportunity to update his 

application and to submit any further evidence.  Immigration 

New Zealand is to properly and fairly consider all evidence and 

information contained on the file, submitted on appeal, and any new 

information submitted to it by the appellant.   

3. When considering whether the appellant’s employment is a 

substantial match to the ANZSCO Retail Manager (General) 

occupation, Immigration New Zealand shall take a holistic approach 

to assessing the appellant’s performance of the core tasks.  In this 

regard, it is to take note of the Tribunal’s findings as set out above at 

[55]–[71].   

4. If the appellant is no longer employed in the same role or with the 

same employer, he is to be given a reasonable opportunity to 

produce evidence of his current skilled employment or an offer of 

skilled employment, which Immigration New Zealand shall assess 

accordingly. 

5. Once Immigration New Zealand has established that the appellant’s 

employment is a substantial match to the ANZSCO description and 

core tasks of a Retail Manager, it is then to assess any other aspect 

of his application which remains to be considered.   
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6. Should any information arise that is potentially prejudicial to the 

appellant, Immigration New Zealand must clearly put this to him, and 

allow him a reasonable opportunity to respond to that information.   

[75] The appellant is to understand that the success of this appeal does not 

guarantee that his application will be successful, only that it will be subject to 

reassessment by Immigration New Zealand. 

[76] The appeal is successful in the above terms. 

Order as to Depersonalised Research Copy 

[77] Pursuant to clause 19 of Schedule 2 of the Immigration Act 2009, the 

Tribunal orders that, until further order, the research copy of this decision is to be 

depersonalised by removal of the appellant’s name and any particulars likely to 

lead to his identification and that of his family.   

“V J Vervoort” 
 V J Vervoort 
 Member 


