[2025] NZTT 5056048

TENANCY TRIBUNAL AT [Event location suppressed]

APPLICANT: Steph Cameron
Landlord

RESPONDENT: [The respondent/s]
Tenant

TENANCY ADDRESS: 8 Karamu Place, Waihi, Waihi 3610

ORDER

1. By consent, [The tenant/s] to pay Steph Cameron $737.00 from the bond, in
reimbursement of the carpet cleaning cost.

2. The Bond Centre is to pay the remaining bond of $2,080.00 ([Bond number
suppressed]) immediately apportioned as follows:

Steph Cameron: $737.00
[The tenant/s]: $1,343.00
3. All other claims are dismissed.
4. The Tribunal orders suppression of the identifying details of the tenant.
Reasons:

1. Both parties attended the hearing which was held remotely.

2. The landlord is claiming costs to clean ($160) and replace ($550) the carpet
which the tenant disputes.

3. Ms Cameron’s submission is that there were a number of stains (approximately
eight) throughout the master bedroom, wardrobe and ensuite from hair dye. The
carpet had been new (as was the house) at the commencement of the tenancy.

4. She contracted [Cleaning Service] to clean the carpet and their report stated:
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Treated stains, possible hair dye and cleaned carpet in walk-in wardrobe &
bedroom. Stain treatment is unsuccessful.

They recommended replacement which Ms Cameron arranged. She now seeks
reimbursement of the costs she incurred.

[The tenant/s] accepts the marks but says they were not caused intentionally.
She rented the home for two years and it is agreed was otherwise a good
tenant. She accepts liability for the carpet cleaning however does not think it
reasonable she should pay for the replacement given the very small size of the
stains. One she explains is in the master bedroom and was approximately the
size of a date, the others were more pea sized. She says there were only about
three or four marks which were not readily apparent.

As [The tenant/s] accepts the costs of attempted cleaning, | direct that amount
to be deduced from the bond in favour of Ms Cameron. | turn then to the claim
for the insurance excess.

The law and discussion

10.

11.

12.

13.

14.

The relevant law is the Residential Tenancies Act 1986 (the RTA).

The RTA states that in order to be successful in such a claim, a landlord must
prove that damage to the premises occurred during the tenancy and is more
than fair wear and tear. If this is established, to avoid liability, the tenant must
prove they did not carelessly or intentionally cause or permit the damage.
Tenants are liable for the actions of people at the premises with their
permission. See sections 40(2)(a), 41 and 49B RTA.

Fair wear and tear is the expected toll taken on a house that comes from usual
living. It is manifest that when a landlord rents premises to a tenant, that the
tenants will live in the dwelling, and in the process cause some wear and tear.
As far as carpets are concerned, it would be expected there may be some
minor markings after residence for a two-year period. That is an incident of
people living in the premises, and that damage (wear and tear) is
‘compensated’ by way of the rent payments the landlord receives.

Carelessness is not defined in the RTA. Its usual meaning is a lack of attention,
care, or precaution that an ordinary, careful person would take.

In the Tenancy Tribunal, applicants are required to establish the case to the civil
standard of “balance of probabilities”. This means that they must establish that
the situation is more likely than not to be as they argue or allege.

Accordingly, it is for Ms Cameron to establish that the damage exceeds fair
wear and tear.

The only photos provided in the claim are three from the carpet cleaning
company. Only one round stain can be seen in the photos, and it is relatively
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small; | agree with [The tenant/s] submission it appears the size of a date. The
other stains are not apparent in the photos although | accept they were there
from the oral evidence.

15. Having considered the evidence carefully, | do not find it established that
damage in excess of fair wear and tear has been proven. There were some
small stains in the carpet, but they are not readily apparent. Only one can be
seen in photos and what can be seen would not appear to have negatively
iImpacted the rental price that could be obtained. The need for replacement
accordingly is not justified in evidence. A landlord cannot expect a new carpet to
remain in such a condition after it has been rented out for two years.

16. Therefore, the claim for reimbursement of the insurance excess is dismissed.

17. Because Steph Cameron was not wholly nor substantially successful with the
claim, | decline to reimburse the filing fee.!

18. Because [The tenant/s] was successful in defending the majority of the claim, |
direct that her identifying details be suppressed from the published order.2

K Lash
04 March 2025

1 See section 102(4) of the RTA
2 See section 95A of the RTA
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order
o afinal order for the payment of less than $1000
o afinal order to undertake work worth less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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