[2025] NZTT 4509431, 4537669

TENANCY TRIBUNAL - [Event location suppressed]

APPLICANT: Ideal Real Estate Ltd T/A: Ray White As Agent For Youli Li
Landlord

RESPONDENT: [The respondent/s]
Tenant
ORDER

TENANCY ADDRESS: 9 Henry Partington Place, Greenhithe, Auckland 0632
ORDER
1. The rehearing application filed by the landlord is dismissed.
2. The Tribunal’s Order dated 3 February 2025 will be re-issued, to the intent that
the time for the parties to exercise any right of appeal in respect of the findings

in that Order under s.117 RTA, should run from the date of re-issue.

3. The stay of proceedings is lifted.

4.  Suppression of the tenant’'s name and identifying details is continued.
Reasons:

Background
1. After a full rehearing on 13 January 2025, the Tribunal issued an Order dated
29 January 2025, determining the parties’ claims. The owner complains that
the hearing was too long (finishing at 4:00 after a delayed start at 11:30), but
the Notice of Hearing made it clear that 9:30 - 4:30 was the allocated hearing
duration.
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2. The tenant raised a concern that the Order contained an error.

3. On 3 February 2025 an amended Order was issued correcting what | was
satisfied were manifest errors in the Order but declining to make other
changes the tenant requested.

4. The tenant asserted that other matters that had been agreed between the
parties were not reflected in the decision. As a result, | directed that there be a
short teleconference, to ascertain whether the issues the tenant alleged had
been agreed between she and the landlord, were in fact agreed.

5. It became apparent at that teleconference that the landlord did not agree with
the tenant’s position on those matters, so no further change was made to the 3
February Order.

6. The landlord then filed an application for re-hearing. The landlord is aggrieved
at the Tribunal’s findings and that:
a. changes were made to the 29 January Order without hearing from the
landlord;
b. only very short notice had been given for the phone teleconference;
c. an interpreter was not provided for the phone teleconference.

7. | was not aware of the short notice given to the landlord of the phone
teleconference. | was made aware that the landlord preferred that an
interpreter be provided. However, it quickly became clear that the landlord did
not agree with the tenant’s claim that agreed issues had been omitted from the
Order, that the Order should not be further amended and that there was no
resulting prejudice to the landlord.

8. This hearing considered the landlord’s application for a re-hearing. During the
hearing it became apparent that the landlord disagrees with the findings in the
29 January Order and wishes it reheard. The landlord does not pursue a
rehearing just in respect of the corrections made to that Order, in the 3
February Order.

Findings

9. The Tribunal can recall and correct obvious errors in its’ decisions. The 3
February Order did that and in the addendum identified the errors that were
being corrected. Nevertheless, | understand the landlord’s concern about the
changes being made without first hearing from it. As noted though, it is not the
corrections made to the 29 January Order but that Order itself, that the
landlord wants reheard.
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10. Section 105(1) Residential Tenancies Act 1986 provides that the Tribunal has
the power to order a rehearing where “a substantial wrong or miscarriage of
justice has or may have occurred or is likely to occur”.

11.Usually, the party applying for the rehearing must show that something went
wrong with the Tribunal’'s procedure, for example, that they did not receive
notice of the hearing or they were not able to properly present their case. A
rehearing may also be granted where there is new evidence that was not
reasonably available at the first hearing, if it could have affected the outcome.

12.The District Court has held that if the Tribunal was simply wrong in its findings
of fact, or its application of the law, this is not sufficient to establish a
miscarriage of justice: a rehearing is not an alternative to an appeal.
Furthermore, a rehearing will not be granted just because a party is unhappy
with the decision, or to give them a second opportunity to present their case.

13.In support of its application for re-hearing, the landlord has included a
statement from a neighbour stating that during the time the property was
tenanted, it was an eye sore for the rest of the street for a number of reasons
and that the tenant appeared to hold racist views. It does not appear from the
statement that the neighbour has direct knowledge of the specific matters
relevant to determination of the parties’ claims and importantly, there is no
reason the neighbour could not have been called as a witness at the hearing.

14. A short note from a plumber was also provided, relating to what is said to be
the tenant’s incorrect use of a tap at the premises. The causes of leaking at
the premises have been extensively covered in Tribunal Orders and the note
provided does not add significantly to the evidence on the matter. Again, no
reason is given as to why, if relevant, that evidence was not presented at the
hearing.

15.The balance of the material provided in support of the rehearing application
explains the reasons for the owner’s dissatisfaction with the outcome and the
process, but is not new evidence.

16. During this hearing significant time was spent hearing the owner’s assertion
that no evidence was provided justifying an award of compensation to the
tenant for replacement of her microwave. That is somewhat surprising given
that the Order dismissed that part of the tenant’s claim.

17.Clearly the owners strongly disagree with some of the findings made by the
Tribunal and do not feel fairly treated. | acknowledge that will have been
contributed to by their having received the amended Order without prior notice.
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18.1 am nevertheless satisfied that the findings made by the Tribunal were arrived
at after full opportunity had been given to both parties to present their positions
and evidence in support of their positions. After previous hearings, both parties
were very well aware of the claims and the basis for them.

19.1 am not persuaded that the additional material provided in support of the
landlord’s rehearing application could not have been provided for the hearing
or is of such determinative value that it would be unjust not to grant a
rehearing to allow it to be considered.

20.The parties are entitled to disagree with the Tribunal’s findings but that is
appropriately a matter for appeal rather than by way of another rehearing.

21.1n the circumstances of this case, it seems appropriate to keep the parties’
rights of appeal open in the manner provided in Order 2.

B King
28 March 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order
o afinal order for the payment of less than $1000
o afinal order to undertake work worth less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

4509431 5


https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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