[2025] NZTT 5104046

TENANCY TRIBUNAL AT HAMILTON | TE TARAIPIUNARA RETIHANGA KI
KIRIKIRIROA

APPLICANT: Davendra Prasad Maharaj
Landlord

RESPONDENT: Zoey Tera, Francis Tawhi
Tenant

TENANCY ADDRESS: 60 Dixon Road, Glenview, Hamilton 3206

ORDER

1. Zoey Tera and Francis Tawhi must pay Davendra Prasad Maharaj $3,811.03
immediately, calculated as shown in table below.

Description Landlord Tenant
Rent arrears 20 October 2024 to 08 November $2,285.71
2024
Cleaning and rubbish removal $1,012.00
Lock/key replacement $486.32
Filing fee reimbursement $27.00
Total award $3,811.03
Total payable by Tenant to Landlord $3,811.03
Reasons:

1. The claims made by the landlord were filed on 11 December 2024 and initially
set down for a telephone hearing on 14 March 2025. It is unclear whether the
tenant appeared. The adjudicator dealing with the matter adjourned for a face-to-
face hearing. Notices of the hearing were sent to both parties. The landlord has
appeared, but the tenant has not. | am satisfied the tenant was served notice of
hearing, and the matter has proceeded in their absence.
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2.

The landlord claims that:

i. The tenant owes rent arrears from 20 October 2024 to 08 November
2024 of $2,285.71),

ii. Failed to leave the property reasonably clean and tidy and remove all
rubbish ($1,012.00),

iii. Failed to return the keys ($486.32),
iv. Failed to leave the lawns reasonably tidy ($150.00),
v. Is liable for a baliliff's eviction fee ($ 258.00)

In brackets next to the claims is the compensation sought.

The onus of proving these claims rests with the landlord. The standard required
is on the balance of probabilities. The landlord must establish more likely than not
that the tenant has breached the terms of the agreement or provisions of the
Residential Tenancies Act 1986 (The “Act”).

How much is owed for rent.

5.

On 17 October 2024, the parties entered into a mediated agreement to end the
tenancy on 20 October 2024. The tenant also agreed to pay rent arrears to that
date and reimburse the landlord for gas charges. The landlord states that the
tenant did not leave as agreed and also ceased paying rent. The landlord states
that they engaged a bailiff and regained possession on 08 November 2024.

The landlord has produced a rent summary for the period concerned which
proves the amount owing on 08 November 2024.

Regarding the baliliffs fee. The mediated order was not a termination or
conditional termination. Instead, the parties reached a mutual agreement to end
the tenancy. The correct process would have been to seek a possession order
from the Tribunal. On this basis, | decline to award the bailiff's fee.

Did the tenant comply with their obligations at the end of the tenancy?

8.

10.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, and return all keys. See section 40(1)(e)(ii)-(v) of the
Act.

The property has four bedrooms, bathroom, three separate toilets, kitchen,
lounge / dining area, laundry, and double garage.

The Act does not require the premises to be provided or returned in a spotless or
an immaculate condition. The standard is based on what an average bystander
would consider reasonable, and not on the subjective opinions of the landlord
and tenant. There is no scientific way to determine what is reasonably clean and
tidy. Determining whether the tenant has failed to leave the property reasonably
clean and tidy, and remove all rubbish, will involve an objective assessment. The
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Tribunal must evaluate the evidence available, and in particular inspection reports
and photographs.

11. The landlord has provided both pre tenancy and end of tenancy photographs. |
am satisfied that the tenant did not leave the premises reasonably clean and tidy
and did not remove all rubbish. The amount claimed covers both cleaning and
rubbish removal, is reasonable in the circumstances, and awarded in full.

12. At the commencement of the tenancy, the tenant was provided with keys to the
front door and a ranch slider. The landlord states that neither was returned. As a
result, the landlord had the locks re keyed. The amount claimed is awarded.

13. Regarding the landlord’s claim for lawn mowing, there is insufficient evidence to
support the claim and it is dismissed.

14. The landlord stated that they had additional damages claims. At the last hearing,
the landlord was advised to provide details of any further claims in advance. This
has not been done. | decline to amend the application today. If the landlord
wishes to pursue other claims, they must file a separate application.

Costs

15. Because Davendra Prasad Maharaj has substantially succeeded with the claim |
have reimbursed the filing fee.

Name suppression.

16. The landlord does not seek hame suppression, and no orders are made.

G Barnett
04 April 2025

5104046 3



Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order
o afinal order for the payment of less than $1000
o afinal order to undertake work worth less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi : tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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