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[2025] NZTT 5222212 

TENANCY TRIBUNAL AT [Event location suppressed]

APPLICANT: [The applicant/s]

 Tenant

RESPONDENT: [The respondent/s]

 Landlord

TENANCY ADDRESS: [Tenancy address suppressed]

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the name’s and identifying details.

2. The term of the fixed-term tenancy of [The tenant/s] at [Tenancy address 
suppressed] is reduced and now ends at 11.59 pm on Thursday 24 April 2025.

Reasons:

1. Both parties attended the hearing.  

2. The tenant signed a fixed term tenancy agreement for one year, from November 
2024.  The rent is $1700 a week.  The tenant owns a business that works in the 
construction industry.  The weekly rent is being paid from the company account. 
The tenant has filed an application asking that the Tribunal make an order 
ending the tenancy because of severe financial hardship.  

3. The usual legal position with a fixed-term contract is that the term of the 
contract will be applied strictly, and it is only in limited circumstances that a 
court or tribunal will interfere with it.  For residential tenancies, one of those 
circumstances is found in s 66 Residential Tenancies Act 1986 (RTA), which 
allows for the reduction of fixed term tenancy agreements. 

4. There is a high threshold to be met before the Tribunal will reduce the term. In 
particular the applicant will need to establish that:
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• there has been a change in their circumstances

• the change was unforeseen

• the unforeseen change will result in severe hardship to the applicant if the 
tenancy is not reduced

• the severe hardship the applicant will suffer if the term is not reduced 
exceeds the hardship the other party will suffer if the term is reduced.

Should this tenancy end? 

5. The tenant’s submission is that his construction company is not getting 
contracts at the moment.  This has significantly impacted on his drawings and 
the rent he can pay.  The tenant stated that the construction industry has 
changed significantly since November 2024.  At the start of the tenancy he was 
quoting around 20 jobs a month and since January he has been quoting about 
one job a month.  This submission was not challenged by the landlord.  I find 
there has been a change in the tenant’s circumstances and the change was 
unforeseen.  

6. The weighing of relative hardship is a question of fact to be assessed 
objectively in each case.  The tenant provided me with bank statements 
showing the company is in overdraft.  There is an email from the tenant’s 
accountant stating the company was so seriously in debt at the end of February 
that conversations needed to be had about insolvency.  He owes money to IRD.  

7. I have not been provided with statements from the tenant’s personal bank 
accounts.  He said his only income is from the company, and I accept all rent 
has been paid by the company.  His partner has also been made redundant.  
He said his rent is up to date but he is not sure he will have the money to pay 
any more rent.  The tenant is also under a significant stress.  

8. The landlord agreed that the tenant’s financial position is poor.  She submitted 
that the owner will lose rent until a new tenant is found.  I was not provided with 
any financial information, such as bank statements, for the owner.  The owner 
has insurance.  

9. I find the unforeseen change has resulted in hardship.  It seems most likely to 
me the hardship the tenant will suffer if the fixed term is not reduced exceeds 
the hardship the landlord will suffer if the term is reduced.   I find this tenancy 
should end.  

10. The tenant has asked that the tenancy end in a week.  The parties agreed this 
was reasonable in principal, because the house is fully furnished and the 
communication has been good.  It also means the tenant will not end the 
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tenancy in rent arrears.  The term of this fixed term tenancy is reduced and now 
ends on 24 April 2025.  

11. Section 66(2) RTA provides that, if the Tribunal reduces the term of the 
tenancy, it may order the applicant to pay reasonable compensation to the other 
party for any loss or damage which results from the reduction of the term.  Often 
the Tribunal makes an order that the tenant pay four weeks rent as 
compensation, which allows the landlord to make plans and advertise.  I am not 
minded to make an order for compensation in this case because the tenant and 
the landlord talked about his financial struggles at the start of March, and the 
premises have already been advertised.  

12. I note there is a credit in the tenant’s rent account of $850.  This is because the 
landlord is not longer allowed to charge an up front ‘break lease’ fee.  See 
section 44A RTA.  

Other orders

13. The tenant can pay his own filing fee.  

14. I am using my discretion to allow suppression for both parties.  This is because 
there has been no breach of the RTA and any public interest is in the 
application of the law rather than the names.   See section 95A RTA. 

K Koller
17 April 2025
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order for the payment of less than $1000
• a final order to undertake work worth less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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