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[2025] NZTT 5179832, 5180052

TENANCY TRIBUNAL AT HAMILTON | TE TARAIPIUNARA RETIHANGA KI 
KIRIKIRIROA

applicant: Debra brown, Zyrus Kingi

 tenant

RESPONDENT: At Home Property Management Limited Acting Agent For J 
And A Partridge And Hunter Gregory Young

 Landlord

TENANCY ADDRESS: Unit/Flat Unit 1, 5 Mana Drive, Baverstock, Hamilton 3200

ORDER

1. At Home Property Management Limited acting agent for J And A Partridge And 
Hunter Gregory Young must pay Debra Brown and Zyrus Kingi $527.00 
immediately, calculated as shown in table below.

2. At Home Property Management Limited acting agent for J And A Partridge And 
Hunter Gregory Young must pay Debra Brown and Zyrus Kingi $527.00 
immediately.

Description Landlord Tenant
Exemplary damages, breach of quiet enjoyment  $500.00
Filing fee reimbursement  $27.00
Total award  $527.00
Total payable by Landlord to Tenant  $527.00

Reasons:

1. Both parties filed applications with the Tenancy Tribunal on 26 February 
2025.The landlord subsequently withdrew their claim.
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2. Both parties were granted a hearing by telephone. The landlord declined to 
attended saying it did not suit them. No reason was given, or adjournment  
applied for.

3. At 7.55 am, on the  morning of the hearing, the landlord emailed the Tribunal and 
tenants requesting an adjournment because they believed new issues had been 
raised. This was not established, and the adjournment was declined.

4. Both parties were called on the phone numbers supplied, and the landlord failed 
to answer both attempts to make contact.

5. The hearing continued in the landlord’s absence. Evidence supplied by both 
parties was considered and discussed during the hearing.

6. The tenancy began on 13 December 2024 and the tenant believed that it ended 
on 13 June 2025 after they gave  28 days to end what they believe had become 
a periodic tenancy.

7. The dispute was referred to mediation and the tenants said that the landlord left 
after attending for a short time saying that he agreed for them to change from a 
fixed term tenancy to a periodic in order to end the tenancy early. There was no 
record of this offer being made or transcript available. The landlord has denied 
making this offer.

8. The bond has been refunded in full to the tenants.

9. The tenants filed an application for compensation, exemplary damages and 
reimbursement of the filing fee following the end of the tenancy.

Should the tenants be compensated for not being able to use the bedrooms?

10. This was a 3-bedroom premises. It had an open plan living and dining area where 
the  air conditioning unit was located. Photographs show the location of the unit  
facing a wall at the end of the room near slider doors.

11. The tenants said that windows stays were only fitted in bedroom 1 and 3.The 
tenant did not feel safe leaving the windows open using the stays while they were 
at work.

12. The tenants said that during the summer months the house became extremely 
hot and they were unable to sleep at night because the cool air did not reach the 
bedrooms. Because of this they moved their bed into the lounge for the summer 
period to benefit from the air conditioning unit located there.

13. On 23 January 2025 after receiving a 14-day notice requiring the tenant to 
remove bikes, plastic from windows and the bed from the living area, the tenants 
told the landlord that the bedrooms were too hot to sleep in. They suggested the 
owner supply a temperature control system for the front bedroom or give 
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permission to temporarily move their bed into the lounge area where the air-
conditioning unit was. This was declined.

14. The tenant sought compensation for the loss of use of three bedrooms for the 
duration of the tenancy.

15. The premises had an air conditioning unit and two bedrooms had security stays 
for windows. The tenants agreed that they did not use the stays during the day. I 
find that the security stays were provided for that reason and could have been 
used to reduce the heat build-up while the tenants were at work.

16. There is no legal requirement to provide air conditioning units in every room in a 
premises.

17. The tenants claimed that the heat inside in summer reached the late 20s and 
early 30 degrees, but there was no objective evidence provided to support this 
claim. Without this evidence it is only the tenant’s subjective evidence and 
opinions that the Tribunal has to support the claim.

18.  I find that there was not enough evidence provided to establish the claim that the 
all the bedrooms were unusable. This claim is dismissed.

Was there  a breach of the tenants quite enjoyment ? 

19.  Debra Brown and Zyrus Kingi claims the landlord has harassed them.

20. A landlord must not interfere with the reasonable peace, comfort or privacy of the 
tenant in their use of the premises.  See section 38(2) Residential Tenancies Act 
1986,RTA. 

21. Breaching this obligation in circumstances that amount to harassment is an 
unlawful act for which exemplary damages may be awarded up to a maximum of 
$3,000.00.  See section 38(3) and Schedule 1A RTA.

22. Harassment means "to trouble, worry or distress" or "to wear out, tire, or exhaust" 
and "indicates a particular pattern of behaviour directed towards another person".  
MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26 February 2010.

23. The landlord emailed the tenants on 23 January, after an inspection dated 22 
January 2025, requesting that the tenants remove bikes from inside, that sticky 
paper on windows was not allowed and a bed was not allowed in the living room.

24. The tenants replied confirming that they were keeping the bed in the 
airconditioned room, were not damaging the premised and that the window film 
is easy to remove at the of the tenancy.

25. The email exchanges continued, and the tenant requested the owner’s 
permission to temporarily move the bed for the summer months. This was 
refused.
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26. The landlord then issued a 14-day notice requiring the tenants to remove bikes 
window tape and move the bed.

27. The landlord refused consent to move the bed and suggested permitted 
alternatives to the window  film. He confirmed that the 14-day notice in relation to 
the bed still stood.

28. This exchange occurred on the 23 January 2025 and one further email on 26 
February 2025. 

29. From 11 February 2021 tenants can ask landlords if they can make changes to 
the rental premises and landlords cannot decline if it is a minor change. This 
request must be in writing. I find that the tenants did request this in writing, but it 
was refused. No claim has been made in relation to this refusal. 

30. However, I find that moving a bed is not a change to the property. Section 42B in 
the RTA refers to the addition of fixtures ,renovation, alteration or addition and 
moving a bed does not fall into these categories.

31. The landlord did not establish that the tenants actions  breached any by laws or 
covenant. Under the RTA  a tenant has the right to use and enjoy a property .

32. Of concern is the landlord email of 23 January 2025 saying that

There were a few areas of serious concern. These issues are very our failure to 
meet your legal obligations under the RTA. Please note there are 14 daily to is 
a very serious matter is it can remain on your record and affect reference. It is 
also the last step a tribunal hearing. We hereby issue you a 14 day notice to 
remedy the following: removed the bed from the living area, removed the bikes 
from bedrooms, remove plastic paper from windows.

33. The tenant replied that the bed would be removed in the cooler months. The 
landlord reiterated that the bed must be moved. The tenants replied asking for a 
cooling system for the bedroom or permission for the temporary move to the 
lounge.

34. The landlord then sent through a definition of what a building was saying rooms 
must be used for the intended purpose and it is illegal to make changes to 
property without written consent. The landlord also provided section 115 of the 
Building Act 2004 relating to codes of compliances.

35. Ultimately the tenants said that the bed was staying as there was no breach of 
the agreement or RTA. They further stated that this was not an alteration, and the 
window film was a minor change that was easily removed. The moving of the bed 
did not amount to a  change in use and did not breach section 115 of  the Building 
Act 2004 as the landlord claimed because this relates to owners changing the 
use of the premises not how tenants choose to use the premises.

36.  On 26 February the landlord emailed that the tenant was still in breach of the 14 
day notice because they had not removed the bed form the living area. The 
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landlord said the matter would be escalated to the Tribunal which he did and then 
withdrew.

37. The tenants claimed a right to quiet enjoyment which included the right to use the 
premises how they wish, put the furniture where they wanted to and  make minor 
changes that could be easily reversed. These included to move a bed and have 
privacy film on windows. The tenants said that they felt  bullied and harassed by 
the property manager who threatened their reputation by email, filed then 
withdrew claims against them and issued 14-day notices without merit.  

38.  I find that the landlord has committed an unlawful act.

39. Where a party has committed an unlawful act intentionally, the Tribunal may 
award exemplary damages where it is satisfied that it would be just to do so, 
having regard to the party’s intent, the effect of the unlawful act, the interests of 
the other party, and the public interest.  See section 109(3) Residential Tenancies 
Act 1986.

40. The landlord should know and comply with the requirements of the RTA.14 day 
notices are to be used for legitimate breaches of the RTA or tenancy agreement 
by the tenants. I find that the landlord did not establish any grounds requiring the 
tenants to move the bed and the behaviour breached the tenant’s quiet enjoyment 
distressing and troubling them to the point where they left the tenancy.

41. I find it just to award $500.00 for this breach. 

Are the tenants responsible for end of tenancy costs?

42. The tenants said that at the mediation the landlord had agreed that the tenancy 
could be converted from a fixed term to a periodic. On this basis the tenants 
reluctantly signed a document agreeing to pay the break lease fee and paid for a 
Facebook advertisement. They were charged an extra week rent based on the 
start date of a new tenancy.

43. The tenants said that they held open homes and interviews and recommended 
tenants to the landlord, but the successful applicant was not someone that they 
had provided. They said it was not confirmed that the new tenancy began a week 
after they had vacated.

44. The tenants sought reimbursement of the costs amounting to $904.00 however 
as discussed in the hearing, without proof that the landlord had agreed to the 
change in the tenancy from fixed term to periodic there is no grounds to order 
reimbursement of the costs as acclaimed. The ending of a fixed term tenancy 
does incur costs and the tenants agreed to these.  

45. This claim is dismissed.
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46. Because Debra Brown, Zyrus Kingi has substantially succeeded with the claim I 
have reimbursed the filing fee.

  
T Harris

31 July 2025
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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