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[2025] NZTT 4855460, 5187211

TENANCY TRIBUNAL AT [Event location suppressed]

APPLICANT: Ajit Singh Sagoo

Landlord 

RESPONDENT: [The respondent/s]

Tenant 

TENANCY ADDRESS: 85B Avalon Drive, Nawton, Hamilton 3200

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the names of the Tenants and their witness. The landlord’s 
application for suppression is declined.   

2. Ajit Singh Sagoo must pay [The tenant/s] $2,414.45 immediately, calculated as 
shown in table below.

Description Landlord Tenant
Rent arrears to 9 April 2025 (including payments 
made via attachment orders)

$2,335.55  

Lawns $50.00  
Missing Curtains $100.00  
Filing fee reimbursement $27.00  
Failing to maintain the premises - leaking toilet  $350.00
Failing to maintain the premises – window latches, 
kitchen drawers and cupboard door, bathroom tiles, 
light sockets

$600.00

Failing to maintain the premises - power  $600.00
Failing to maintain the premises - condition of the 
floors in the bedrooms

 $1650.00

Failing to provide the premises in a reasonably 
clean condition

 $200.00

Failing to provide smoke alarms  $600.00
Exemplary damages: Failing to lodge the bond 
within 23 working days

 $250.00



__________________________________________________________________________________
4855460 2

Reimbursement of the bond – refunded to the 
landlord under the previous order

 $2,400.00

Filing fee reimbursement  $27.00
Total award $2,512.55 $6,677.00
Net award  $3,864.45
Total payable by Landlord to Tenant  $4,164.45

3. The remainder of the landlord’s and the tenants’ claims are dismissed. 

Reasons:

1. The claims were heard over several hearings: 12 February, 16 April, 2 July 2025.  
The landlord and the tenants attended all the hearings. The tenants attended all 
hearings with their support person, [The tenant/s support person] from [agency].

2. This matter comes to me by way of a rehearing which was granted in respect of 
the landlord’s claim. The landlord’s claim was first heard by a different adjudicator 
and an order was made on 29 July 2024. The tenants did not attend the first 
hearing and were granted a rehearing on the basis that they did not get notice of 
the claim or the hearing. The matter was then set down in front of me to be heard 
afresh. Meanwhile the tenants filed a cross application. 

3. The landlord claims:

a) rent arrears,

b) compensation to: 

i. lawn mowing

ii. replacing the curtain over the lounge ranch slider

iii. repair holes in walls and paint the inside of the house 

iv. repair the hole in the master bedroom floor

v. supply and fix tiles in the bathroom 

4. The tenants’ claim was for : 

a) compensation of $18,133.00 and exemplary damages for:

i. failing to maintain the premises to a reasonable standard, relating to: 
leaking toilet; broken window latches and locks ; light sockets; holes in 
walls; bathrooms tiles; kitchen drawers/cupboard; power supply not being 
constant; the floors in the bedrooms needing repair 

ii. failing to provide the premises in a reasonably clean and tidy state as 
rubbish/others belongings were at the premises at the start of the tenancy

iii. failing to provide smoke alarms as required
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iv. failing to meet healthy homes standards

v. failing to provide proper notice before entering the premises

i. loss of use of the bedrooms

ii. food, power costs relating to power supply not being constant;

iii. fuel and dump fees for rubbish being at the premises at the start of the 
tenancy. 

b) exemplary damages for:

vi. failing to lodge the bond with the bond centre

vii. breaching the tenants’ right to quiet enjoyment to the extent that amounts 
to harassment

c) Physical and Emotional Harm. 

5. The landlord was reimbursed the bond ($2,400.00) as a result of the earlier 
Tribunal order of 29 July 2024. Regardless, determination of who is entitled to the 
bond needs to be determined as part of my decision.

6. In general the onus, or burden, of proving a particular claim rests with the party 
who is making the claim which in this case is the tenants. The standard of proof, 
or level of evidence, required is “on the balance of probabilities”. In other words, 
the party making the claim must establish with evidence that what is claimed is 
proven to be “more probable than not” or “more likely than not”, including the 
amount they are claiming.  

7. The landlord claims compensation and the tenants have claimed both 
compensation and exemplary damages. 

8. The Tribunal can award compensation where a party has breached the tenancy 
agreement or has breached provisions contained in the Residential Tenancies Act 
1986 (RTA) and where the other party has suffered a loss because of that breach. 
It is a well-accepted principle when awarding damages that, so far as money can 
do it, the injured party shall be put in the same position as they would have been 
in but for the breach. 

9. Compensation is generally awarded for actual losses and sometimes for less  
tangible effects of proven breaches such as a loss of enjoyment of the tenancy and 
the accompanying stress and anxiety. The tenant’s compensation claims are for 
actual losses and for the loss of use of and therefore enjoyment of the tenancy.

10. In Birch v Otautahi Community Housing Trust [2020] NZDC 17667 the District 
Court, noting the decision of the Tribunal in Palmer v Housing New Zealand (No.2) 
Auckland TT 2378/92, confirmed that the Tribunal must take into account the 
following factors in assessing the quantum of general damages awarded:
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a) the nature of the breach;

b) the duration of the breach; and 

c) the effect of the breach on the party.

11. When a provision of the RTA is breached which is stated to be an unlawful act then 
the Tribunal can consider awarding exemplary damages (see s109 and Schedule 
1A, RTA).  Exemplary damages are not compensatory in nature, but are a penalty 
that is awarded at the Tribunal’s discretion in cases of serious breach where a 
party has intentionally engaged in an unlawful act and it is considered just, having 
regard to certain factors, to mark the Tribunals’ disapproval of the manner in which 
that occurred and deter a party from future such offences. 

12. Claims for exemplary damages must be made within certain time limits1. An 
application for exemplary damages for failing to lodge the bond or to keep records 
in respect of bonds must be made no later than 12 months after termination of the 
tenancy. For any other unlawful act, an application must be made no later than 12 
months after the commission of the unlawful act. 

Background

13. The tenancy was for a fixed term from 9 January 2024 to 9 April 2024. The tenants 
handed the keys back to the landlord on 4 March 2024, after they moved out. The 
property is a three-bedroomed house on a back section. The site contains two 
standalone houses and a garage, which has a middle partition. The tenants had 
the use of one side of the garage.  Rent was $600.00 per week.  

14. Prior to being granted the tenancy, the tenants had been living in emergency 
accommodation for seven years. The tenants were approached by Mr Sagoo as 
they were walking down the street and asked if they knew anyone who wanted to 
rent a property. They say he told them it was newly built, which they understood to 
mean it was newly renovated, and in perfect condition. The tenants maintain they 
had to sign he tenancy agreement and pay rent and bond before they were told 
the address of the premises or were able to see/inspect the property.  

The claims

15. Before determining the claims from the landlord and the tenants I have first 
determined the issue of what condition the property was in at the start of the 
tenancy. That is whether it was in the condition the landlord maintains it was or 
whether it as in the condition the tenants say it was in. This issue central to both 
parties’ claims. 

1 Section 109(2) RTA
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16. I have then gone on to determine the claims in the order they are listed in 
paragraphs 3 and 4 above. 

What condition was the property in at the start of the tenancy? 

17. The condition of the property at the commencement and the end of the tenancy is 
the subject of claims by both the landlord and the tenants. Whether the pre-
inspection report signed by Mr Sagoo and [tenant 1] at the start of the tenancy can 
be relied on to determine the property’s condition is a key issue of both claims. 

18. The landlord’s and tenants’ view about the condition of the property at the start of 
the tenancy is quite different. 

19. Having considered both the landlord’s and the tenants’ evidence and submissions 
I find that: 

• the property inspection report was completed by Mr Sagoo before he showed 
[tenant 1] through the tenancy and does not reflect [tenant 1]’s view or the 
reality of the condition of the property at the start of the tenancy. I find this 
regardless that [tenant 1] has signed the inspection report.

• [Tenant 1] and Mr Sagoo went through the tenancy before the tenancy 
started, but [tenant 1] did not get to see all of the rooms. I am satisfied [tenant 
1] raised with Mr Sagoo that the property was not in the “perfect”, newly 
renovated condition that Mr Sagoo represented to the tenants before they 
saw the property, and that damage was apparent to some walls and doors, 
and the toilet was leaking.  I find [tenant 1]’s evidence credible that he was 
told by Mr Sagoo “not to worry” about the damage as he (Mr Sagoo) “knows 
the last tenants caused the damage”, and that he would get the toilet fixed.

• [Tenant 1] felt compelled to sign the report as if he did not, he firmly believed 
he and [tenant 2] would not be able to rent the property 

• The defects recorded by [tenant 2] are a more correct representation of the 
condition of the property at the start of the tenancy. Her comments were 
made after receiving the keys on 9 January 2024 and record damage/defects 
in every room. [Tenant 2] took photos on 10 January which support her 
written comments. 

20. In finding the property was in the condition recorded by [tenant 2], I have 
considered Mr Sagoo’s view that there was no damage in the property at the start 
of the tenancy and he gave the tenants “a house that was perfect”. In making this 
assertion Mr Sagoo relies on [tenant 1] signing the pre-inspection report which 
records (by ticking) that all rooms and all items listed are in acceptable condition. 
There is no damage or defects recorded in the report. The landlord has also written 
on the report:
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The whole place is nice and tidy, appliances working. Some items in the 
garage tenants have free use of them. No outside interference.

21. The landlord says [tenant 1] had a good look at the property, went through every 
room, and signed the inspection report on 10 January, the day after the tenancy 
started, which gave him opportunity to “think about the property” before signing. 
Unlike the tenants, Mr Sagoo did not take any photos of the condition of the 
property before the tenancy started.  He considers the tenants’ photos were not 
taken at the start of the tenancy and the tenants had told “lies” about what has 
happened and the condition of the property. 

22. However I am not convinced Mr Sagoo’s memory of what happened is correct. 
[tenant 1] signed the report but did not date it. Mr Sagoo has written “10-01 2024” 
alongside his signature. Had [tenant 1] signed it on 10 January that would be 
inconsistent with [tenant 2]’ actions. She says she called Mr Sagoo on 9 January 
to talk about all of the problems with the property, but says he would not listen to 
her. She then texted him on the same date:

“we have no hot water at all…..the house is not newly built like you said2. We should 
have gone over the property inspection papers together.”   

23. Mr Sagoo said he did not receive that text. He was given the opportunity to show 
me on his phone the trail of texts he had received from [tenant 2] but declined the 
offer. 

24. Therefore in considering the landlord’s and the ‘claims I rely on [tenant 2]’ 
inspection report and photos as being the correct record of the condition of the 
property at the start of the tenancy.  

25. Mr Sagoo went to the property on 11 January to show the tenants how to turn the 
hot water on and look at the leaking toilet. [Tenant 2] says when he was there he 
made it clear that he did not want to hear about any issues with the property after 
the tenancy commenced. While Mr Sagoo was there [tenant 2] wrote out and 
signed the following statement: 

“I, [tenant 2] is happy with our house and everything is satisfactorily working. 
We won’t bother Mr Sagoo within the month only when needed”

26. I am persuaded by [tenant 2]’s evidence that Mr Sagoo dictated the statement to 
her and that she felt pressured to write and sign the statement, on the basis that 
she was worried their tenancy would not continue if she didn’t.  I also find that 
[tenant 2] added “only when needed” of her own volition to the statement Mr Sagoo 
had told her to write. I see no reason why [tenant 2] would otherwise have written 
and signed this statement. 

2 The tenants understood when Mr Sagoo said the property was newly built that he meant it had been 
renovated. 
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The landlord’s claim: 

How much is owed for rent?

27. The tenants paid rent until 4 March 2024 when they left the property and handed 
the keys back to the landlord. The landlord claims $3,085.55 for unpaid rent from 
5 March until 9 April 2024, being the end of the fixed term. The landlord did not 
agree to the tenants leaving the premises early, and the tenants have repudiated 
the contract by leaving with no intention of returning or honouring their obligation 
of paying rent after they left. 

28. Therefore the starting point is that the tenants have liability for rent to the end of 
the fixed term. In a situation such as this the landlord has an obligation to mitigate 
their loss by advertising the property for rent. If a landlord can re-let the property 
then the tenants are liable only for rent until the new tenancy starts or the fixed 
term ends. 

29. Here Mr Sagoo said that he could not do that as he was carrying out repairs at the 
property, which in his view were needed as a result of damage caused by the 
tenants. Later in my decision I have considered this issue and determined that the 
tenants have not caused damage to the premises. 

30. Mr Sagoo confirmed the premises had not been re-let before 9 April 2024.  

31. The District Court in Ying Li v Onecall Property Management Limited 3 considered 
a matter where the tenants moved out of the premises six months into a twelve 
month fixed term tenancy due to the landlord not remedying maintenance issues 
the tenants had told the landlord about. The Court recognised that the landlord had 
not satisfactorily repaired the issues that arose but considered the tenant was liable 
for rent until the landlord found a new tenant as the tenant had not given the 
landlord notice to repair. ‘Notice’ used in this manner refers to a 14 day notice to 
remedy the maintenance issues. 

32. Here the tenants gave Mr Sagoo a 14 day notice but then moved out before the 
14 day period to remedy was up.  In a situation where the tenant considers the 
premises are not in a reasonable state of repair, a 14 day notice is the appropriate 
tool for tenants to use to get the landlord to carry out the maintenance required. By 
leaving before the notice period ended I consider the tenants are not then in a 
situation where their liability for rent should reduce. In addition, the tenants were 
able to bring a claim to the Tribunal for work orders and/or if the state of repair and 
the circumstances warrant, for a reduction in the fixed term. 

33. It is reasonable that Mr Sagoo was remedying the premises after the tenants 
moved out given they had issued the 14 day notice. 

33 [2023] NZDC 9332
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34. For these reasons I find the tenants are liable for rent to the end of the fixed term 
($3,085.55). 

35. The tenants confirmed that attachment orders were in place following the earlier 
Tribunal order of 29 July 2024, which were both stopped on 26 December 2024. 
The tenants provided confirmation in writing from the Ministry of Social 
Development (MSD) that [tenant 2] has paid $450.00 and [tenant 1] has paid 
300.00. Therefore the rent owing is $2,335.55.

Did the tenants comply with their obligations at the end of the tenancy?

36. At the end of the tenancy the tenant must leave the premises reasonably clean 
and tidy, remove all rubbish, return all keys and security devices, and leave all 
chattels provided for their benefit.  See section 40(1)(e)(ii)-(v) Residential 
tenancies Act 1986 (RTA).

37. The landlord claims the tenants did not mow the lawns at the end of the tenancy 
and that the curtain over the ranch slider in the lounge was missing. 

Lawns: 

38. The tenants said they mowed the lawns one week before they left and, due to the 
time of the year, the lawns would not have needed another mow before they moved 
out. However the tenancy did not end when the tenants vacated.  The landlord did 
not provide any photographs of the state of the lawns at the end of the tenancy. 
Regardless I find it is reasonable that the lawns would need a further mow between 
early March and 9 April. I award $50.00 accordingly

Missing curtains – ranch slider in the lounge:  

39. The landlord says there were heavy curtains over the ranch slider in the lounge at 
the start of the tenancy, which were only a year or two old and in good condition. 
The tenants say there were no curtains. The tenants comments on their inspection 
report do not record there were no curtains in the lounge and their photos do not 
include one of the ranch slider. 

40. In balancing the evidence I find the failure of the tenants to note on the inspection 
report they completed that there were no curtains in the lounge, given that they 
had recorded a missing curtain in one of the bedrooms, leads me to the conclusion 
curtains were there. 

41. The landlord has not provided any evidence to support his claim for compensation 
($200). However I find the cost claimed is not unreasonable for a curtain of the size 
required, and taking depreciation and betterment into account. 

Is the tenant responsible for the damage to the premises?
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42. A landlord must prove that damage to the premises occurred during the tenancy 
and is more than fair wear and tear. If this is established, to avoid liability, the 
tenant must prove they did not carelessly or intentionally cause or permit the 
damage.  Tenants are liable for the actions of people at the premises with their 
permission.  See sections 40(2)(a), 41 and 49B RTA. 

43. Where the damage is caused carelessly, and is covered by the landlord's 
insurance, the tenant's liability is limited to the lesser of the insurance excess or 
four weeks' rent (or four weeks' market rent in the case of a tenant paying income-
related rent).  See section 49B(3)(a) RTA.  

44. Where the damage is careless and is not covered by the landlord's insurance, the 
tenant's liability is limited to four weeks' rent (or market rent).  See section 
49B(3)(b) RTA.  

45. Tenants are liable for the cost of repairing damage that is intentional or which 
results from any activity at the premises that is an imprisonable offence.  This 
applies to anything the tenant does and anything done by a person they are 
responsible for.  See section 49B(1) RTA.

46. Damage is intentional where a person intends to cause damage and takes the 
necessary steps to achieve that purpose.  Damage is also intentional where a 
person does something, or allows a situation to continue, knowing that damage is 
a certainty.  See Guo v Korck [2019] NZHC 1541.

Walls and doors: 

47. Mr Sagoo claims the tenants caused holes in the walls and damaged doors. As a 
result he said he had to repair the damage and re-paint the inside of the house.  

48. I am not satisfied from the evidence that the damage Mr Sagoo is claiming for was 
done during this tenancy. As stated above I do not find the landlord’s pre-inspection 
report is reliable and does not correctly portray the condition of the property at the 
start of the tenancy and that [tenant 1] was pressured to sign the report. I find the 
comments made on the inspection report by [tenant 2] and the photos she took at 
the start of the tenancy more correctly reflect the actual state of the property when 
the tenancy commenced. They show damage to 5 areas the landlord claims were 
caused during the tenancy. 

Floor in the main bedroom: 

49. It is not disputed that a hole was caused in the bedroom floor during the tenancy. 
The floor is made of particle board and was carpeted.  

50. The landlord says the tenants have intentionally caused a hole in the floor by hitting 
it with something heavy. 
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51. The tenants say the carpet in the bedroom, and in other rooms, felt wet and spongy 
from the start of the tenancy. They say the bed legs were making a dent in the 
carpet as did other heavy furniture that was in other rooms. [Tenant 1] said he was 
making the bed and stepped back and the heel of his foot went through the floor. 

52. While I accept the floor was damaged during the tenancy I am not persuaded the 
tenants made the hole carelessly or intentionally. 

Tiles:

53. The landlord claims the tenants damaged the tiles around the bath which required 
the bath to be retiled.  

54. I find that at the start of the tenancy none of the tiles had completely come away 
from the bath surround. However [tenant 2]’s photos show one of the tiles is barely 
attached to the wall/bath surround on 10 January 2024.and that the grouting along 
the top of the tiles and between them is mouldy. I find the tile has come away from 
the wall when the tenants used the shower early on in the tenancy. Based on the 
photos I am satisfied that once the first tile came off the surround, adjacent tiles 
were always likely to then also become loose and fall off. 

55. I find the tenants did not intentionally or carelessly damage the tiles. The tiles have 
either succumbed to age and fair wear and tear, or to damage caused previous to 
their tenancy. 

56. Accordingly I find the tenants do not have any liability for the repair of the tiles and 
this claim this part of the claim is dismissed. 

 The tenants’ claim

57. The tenants seek compensation and exemplary damages for the claims listed in 
paragraph 4 a) above. 

58. However the tenants’ application for exemplary damages is out of time, with the 
exception of the claim relating to the bond, and therefore cannot be considered by 
the Tribunal. That is, the tenants’ application is dated 5 March 2025. They vacated 
the premises on 4 March 2025 therefore the exemplary damages applications for 
these claims were made more than 12 months after the commission of the act/s 
they claim are unlawful. 

59. This does not prevent determination of the matters under the tenants claim for 
compensation. 

60. For each matter claimed by the tenants the landlord gave the following responses:  
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a) [Tenant 1] signed the pre-tenancy inspection report which showed there was 
no defects in the premises. The report included a statement that: “The whole 
place is nice & tidy, appliances working”4 

b) [Tenant 2] had written and signed a statement on 11 January 2024, which was 
2 days after the tenancy started, that she “happy with [the] house” and 
“everything is satisfactorily working”. 

c) He had not received any of the texts the tenants allegedly sent him or the 14 
day notice. 

d) the tenants were “making up stories” about what was wrong with the house 
and “were lying”. The landlord maintains the house was in “perfect condition “ 
when he rented it to the tenants. 

61. I have above commented that I am satisfied [tenant 1] signed the pre-tenancy 
inspection report as he believed they would not be able to the tenant the house if 
he did so. The chance to move out to become tenants and move out of emergency 
housing was significant. Not only did it mean a change to their living environment, 
it was a necessary requirement to have their children live with them5.  

62. Likewise I have determined earlier that [tenant 2] wrote and signed the statement 
on 11 January for the same reasons. 

63. I am not convinced by the landlord’s assertions that he never received the texts 
[tenant 2] sent him. Her evidence shows the landlord has sent texts regarding rent 
payments to [tenant 2]’s phone number. He may not have read the tenants texts, 
but they have been sent to the phone number he provided and has used to 
communicate with the tenants. 

64. I find the landlord did receive the 14-day notice issued by the tenants. The tenants 
have been supported by two [agency] Case Workers.  Their evidence is that one 
of the workers handed the landlord a copy of the 14-day notice and put a copy in 
his letterbox.  

65. I have considered the defences the landlord has raised in addition to these.  

Did the landlord fail to provide and maintain the premises to a reasonable standard? 

66. Section 45(1)(b), RTA requires a landlord to provide and maintain the premises in 
a reasonable state of repair. The tenants claim the landlord breached section 
45(1)(b) in relation to the following matters. 

67. The landlord’s obligations under s 45(1)(b) requires the landlord to respond in a 
reasonable time to requests that arise from maintenance issues affecting the 
tenant’s use of the premises.  

4 Refer paragraph 20 earlier in my decision
5 Their children were in care.
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68. After considering the evidence from both the tenant and the landlord , I find the 
landlord breached his obligations under s 45(1)9(b) in relation to the following: 

a) Leaking toilet 

69. I find from the evidence the toilet leaked from the start of the tenancy until it was 
fixed by the plumber on 12 February, 5 weeks later. I am satisfied that:

a) the landlord discussed the leak with [tenant 1] when they went through the 
premises on 9 January, 

b) [Tenant 2] had noted the leak in her comments on her copy of the inspection 
report and raised it with Mr Sagoo by telephone on 9 January. On 11 January 
she raised it with Mr Sagoo when he came to the house; water was leaking 
nearly out to the hallway. On 9 February [tenant 2] texted the landlord asking 
when he was coming to fix the toilet: “it is getting out of control I’m having to use 
all my towels and sheets just to stop it from flooding though the house”. [Tenant 2] 
said she raised the leaking toilet with the landlord several times by phone 
between 11 January and 9 February without success. 

70. The premises should not have been tenanted with the toilet in this state of repair. 
Once a plumber attended the repair was carried out.

71. Having the toilet in a house working as it should is a significant part of home life. 
The tenants have had to spend time daily cleaning up the leaking water and then 
washing towels and sheets that they have used to do so.  I award $350.00 
compensation on the basis of $70.00 per week for 5 weeks.

72. The following items, shown as b) to e) below, were all raised in the list of items 
needing repair which the tenants texted to the landlord on 9 February 2024.  They 
were also included in the 14-day notice issued on 28 February 2024. [tenant 2]’ 
evidence is that she also raised them with the landlord either in phone calls or 
when he came to the property on 11 January. [Case worker], Housing Case Worker 
with [agency], visited the premises several times while the tenants lived there and 
gave evidence confirming the need for repair as stated below.  

b) Broken window latches, locks

73. The back door is an aluminium framed door with glass in the top and bottom. The 
top of the door is a window which has two latches. The latches should have two 
prongs on each latch. The tenants’ photos from the start of the tenancy show that 
one of the latches has no prongs and the other one has one latch. A block of wood 
has been attached to the window frame in an endeavour to secure the single 
remaining latch. 
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74. I find the window is not secure and cannot be properly closed. Immediately below 
the latches is the back door handle. The effect on the tenants is that the house 
cannot be securely locked as the window cannot be securely shut and would 
randomly open. The ability to securely close windows to prevent entry is 
fundamental in any tenancy premises. 

75. The premises was provided in this manner from the start of the tenancy. The 
landlord completed the ‘repairs’ himself and does not see that the state of the 
latches is a problem. I have concern that the property has been let in this condition 
rather than a proper repair being carried out. 

76. The tenant also says one of the bedroom windows had to be tied shut using string 
as the latches on that window were broken. [Tenant 2]’s 9 February text list 
included “x4 latches need to be fixed” as did the 14-day notice.  [Case worker] 
stated that the window latches on the door were broken and the window could 
easily be forced open. She also said the door handle was not locking properly but 
the tenants did not include this is any of their texts to the landlord or in their 14-day 
notice.  

77. The landlord says the tenants never talked to him about the latches and he had no 
knowledge there was a problem until the tenants’ claim. I find that was not the 
case. 

c) Broken kitchen drawer and cupboard door 

78. One of the drawer fronts in the kitchen fell off and another was loose. A cupboard 
door came off on the first day of the tenancy. 

79. [The case worker] confirmed the state of the drawer fronts and the cupboard door. 
She added that the kitchen cabinets were generally in poor condition, included that 
the paint had bubbled as if it had been water damaged. 

d)Tiles in the bathroom

80. I have already found above that the tiles in the bathroom did not fall off as the result 
of the tenants causing careless or intentional damage. I find the tiles were in a 
state of disrepair at the start of the tenancy and in need of repair. 

81. [Tenant 2] stated in her 9 February text to the landlord:

“Bathroom tiles that are rotted need to be replaced/fixed”

and in her 14-day notice:

“Bathroom tiles need to be replaced due to mould and rotting of the tiles causing them 
to fall off the wall. Will need to be fixed urgently as we can see right through our house 
and cold air is coming in”
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e) Broken light sockets

82. There were five light sockets in the premises that were broken and needed to be 
fixed. One of the broken light sockets was in the bedroom used by the tenants, 
which mean they had no light in that room. I find [tenant 2] raised this with Mr 
Sagoo on 11 January when he came to the property. 

Compensation for breaches b) to e) above:  

83. I award compensation by way of general damages for lack of amenity of $600.00, 
being equivalent to one week’s rent, for the landlord’s failure to provide and 
maintain the premises in regard to items b) to e) above.     

84. I have awarded general damages in compensation to the tenants for breaches of 
the landlord’s obligation to provide and maintain the premises in a reasonable state 
of repair. In awarding these damages I have taken into account that:

• the effect on the tenants is that the house was not in the condition they 
thought was reasonable or expected and they struggled to enjoy living there 
due to the defects. The poor condition meant the tenants were embarrassed 
to invite friends and whānau to their home. It made them concerned for their 
safety and health.  

• they were dismissed by the landlord when they asked for things to be fixed 
and told by the landlord that he could end their tenancy. 

• the tenants are vulnerable having lived in emergency housing for eight years 
and recognised this as an opportunity to start afresh and hopefully have their 
children live with them again. They wanted to make this opportunity work. 
Their hopes were dashed due to the landlord’s poor behaviour in not 
responding to their requests and belittling6 [tenant 2] by referring to her as “a 
silly little girl” and other similar phrases. It also added to the tenants’ anxiety 
and stress. 

f) Power issues

85. There was an issue with the power supply in the premises. I am satisfied from the 
tenants’ evidence that they experienced the following issues with the power:

 the power supply in half the house would work but not the other half;

6 The evidence from [agency] has corroborated what the tenants have said. The [agency] witness 
is independent, attended the property a number of times and heard Mr Sagoo belittle [tenant 2] 
several times.
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 lights would constantly flicker on and off;

 the fridge kept turning off;

 the washing machine wouldn’t work all of the time;

 the hot water was not on all of the time;

 the oven would go on for a short period then turn off

86. The tenants contacted the landlord about the power:

a) on 9 February by text: that an electrician needs to check the lights as they 
are flickering, and 

b) on 15 February 2025 by text: asking for him to arrange for someone to come 
and check the electricity as their fridge, which was plugged in, has been off 
since Tuesday and lights at the end of the house are flickering on and off. 

c) on 28 February in their 14 day notice: giving notice that he was failing to 
provide a safe and constant source of power as the power is flickering on and 
off.

87. [The case worker], [agency] gave evidence that she saw the lights flickering in the 
property and heard a “humming and crackling sound” when lights were turned on. 
She was aware the tenants at times had no hot water (this was after the start of 
the tenancy when the tenants did not know there were two switches that needed 
to be turned on in the hot water cupboard), and that the food they had in the fridge 
had gone off because the fridge was plugged in but had not been working.   

88. In keeping with the defences he used throughout the hearing the landlord, the 
landlord denied receiving the texts.  The landlord was given the opportunity in the 
hearing to show me they were not on his phone but chose not to do so. The tenants’ 
evidence shows text messages from the landlord to the tenants therefore I am 
satisfied the texts were sent to the landlord’s correct phone number. 

89. The landlord’s response to the claim is that the tenants have made up the 
complaints and that they have said everything is working7, and that he believes the 
power is working perfectly. 

90. I am persuaded the power in the premises was not working as it should. I find the 
tenant’s communication with the landlord clearly shows they raised their concerns 
with the landlord. [The case worker] has provided independent evidence that she 
had concerns about the power at the property.  The landlord did not arrange for an 
electrician to check the power before the tenancy ended and the tenants’ evidence 
is convincing that the power issues continued until the tenancy ended.  The hot 

7 The landlord is referring to the statements on the pre-tenancy inspection reports and [tenant 2]’s 
statement of 11 January 
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water may have been working when the landlord went to the property on 11 
January, however that does not establish it was working all of the time. 

91. The tenants claim $803.00 compensation for the food grants they received from 
Ministry of Social Development (MSD). The tenants’ claim 8 food grants made by 
MSD between 11 January and 8 March 2024 on the basis that as the power to the 
fridge was not always working, they could not keep food in their fridge. MSD 
supplied them with a chilly bin which they filled with ice to keep some food items 
cool.  

92. The tenants also claim $500.00 for power costs they have made on the basis that 
they believe they were being charged more power than they should have been, 
particularly as the hot water was turning on and off. [Tenant 2] said their two power 
bills were for $279 and $200 but did not provide the power bills. 

93. In considering what loss the tenants have suffered as a result of the landlord’s 
breach I find the tenants are not entitled to the full amount claimed. In relation to 
the food grants, this is because the tenants would have had to buy food regardless 
of whether the fridge was working or not. I am satisfied that some food would have 
had to be thrown out as it could not have been kept cold, and that the tenants have 
had to shop for food more often than would have been the case if the power was 
working. Additionally, the last food grant was made after they left the tenancy, 
which I have not considered. 

94. In relation to the power bills, I accept that generally heating a hot water cylinder 
from cold is more expensive than retaining the heat. However the tenants would 
have had to pay for power they used during this period and from the evidence I am 
unable to determine with any certainty that the tenants suffered a loss in this 
regard.

95. I find an award of general damages is appropriate for the effect the power issues 
had on the tenants as set out above8 and to compensate them for food waste and 
inconvenience in not being able to use their fridge. The tenants were concerned 
and distressed by what was happening with the power. I find an award of $600.00, 
being equivalent to one week’s rent, is appropriate in the circumstances. In making 
this decision I am mindful that what was happening with the power may well have 
been a safety issue. The landlord should have immediately organised for an 
electrician to check why some of the house did not have power and why lights were 
flicking on and off. 

96. My comments regarding awarding general damages earlier in this decision also 
apply to this award. 

8 See paragraph 85
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g) The condition of the floors.

97. I have above determined that the tenants did not cause the hole in the floor of the 
main bedroom floor, which was caused as he stepped back when making the bed. 

98.  The tenants say the carpet in all of the bedrooms felt wet and spongy. They say 
the legs of their beds sunk deeply into the carpet as did other heavy furniture. They 
moved all the heavy furniture out of the bedrooms and slept in the lounge as a 
result. They said there was a large hollow in the floor of one of the bedrooms, 
which was in the area towards where [tenant 1] went through the floor. 

99. [The case worker] described the carpet in all of the bedrooms as feeling “squishy” 
and “spongy”. She said the floors “did not feel safe”.  In relation to the room the 
tenants were sleeping in she said she felt like she was going to fall through the 
floor, and felt very wet in the corners. After [the agency] first visited the tenancy on 
31 January they recorded:

“Floor in main bedroom is rotten, feels spongy when walking on it
Spare bedroom has water damamge around the walls, floors are warped, spongy”

100. The photos taken of the hole in the floor in the bedroom, which I understand to 
be around 10-12cm across show the skirting boards are swollen and cracked akin 
with the look of wood when it is rotting from long term exposure to moisture. 

101. [The case worker] raised that the kitchen floor was not even as there was a 
section that had been built up by about 2cm as if a board had been put across a 
hole. 

102. The landlord initially said that there had been no other issues previously with the 
floor, but then said a previous tenant had gone through the floor in the kitchen 
and that it had been repaired. 

103. After considering the evidence I find the tenants had good reason to not use the 
bedrooms. It is not usual for a hole to appear in a floor of the house as a result of 
a tenant stepping backwards. 

104. I find the tenants suffered loss of use of the bedrooms and are entitled to 
compensation for this. I award $1,650.00, being $150.00 (25% of the weekly rent) 
for 11 weeks for loss of the use of the bedrooms. The fixed term was for 13 weeks. 
I understand the tenants moved out of the bedrooms after 2 weeks. I have found 
above that they are liable for rent to the end of the tenancy and the award for loss 
of amenity continues during that period.   

h) Holes in walls

105. I have already found above that the tenants did not cause the holes in the walls 
as the landlord claims. I am satisfied by the tenants photos which I am satisfied 
were taken at the start of the tenancy, and by the comments [tenant 2] wrote on 
her copy of the inspection report that there were holes in the walls at the start of 
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the tenancy. I am persuaded that the landlord indicated to [tenant 1] that he was 
aware of the damage and knew the previous tenants had caused it.   

106. However the tenants have not asked the landlord to fix the holes in the holes. 
Therefore this part of the tenants’ application is dismissed. 

Did the landlord fail to provide the premises in a reasonably clean condition? 

107. Section 45(1)(a), RTA requires a landlord to supply premises in a reasonably 
clean state. This includes removal of rubbish. 

108. The tenants claim $80 for petrol and $100 dump fees to take rubbish and goods 
left at the property to the refuse station. [The agency] provided photos of what 
was left at the property after the tenants had taken 3 car loads of rubbish to the 
dump. The photos establish at least the following goods were left in the garage 
at the end of the tenancy: a fridge, 2 cabinets, 2 lowboys draw sets, mattresses, 
a mat, bags and boxes.   

109. Behind and to the side of the garage there was an area of around 1 metre deep 
where more rubbish/items were stored, including metal bed bases, a stove and 
rubbish bags. There was a sheet hung as a visual barrier to block the area.   

110. The landlord had written on the tenancy agreement: “some items in the garage. 
Tenants have free use of these”. This statement does not exonerate the landlord in 
any way from his obligations under the RTA. 

111. The landlord has raised that the area behind the garage was not part of the 
tenancy. He says it was an area used by the tenancy premises next door (also 
owned by the landlord). I do not accept that is the case as the tenancy agreement 
does not record this. I find behind and to the side of the side of the garage used 
by the tenancy was part of the tenants’ tenancy. 

112. In my view the landlord has failed to remove goods left by previous tenants before 
he has re-let the premises and has instead stored them in, behind and to the side 
of the garage. 

113. The landlord has breached his obligation under s 45(1)(a). 

114. The tenants did not provide copies of receipts for dump fees or petrol used. 
However I have no doubt that they removed 3 cars loads of rubbish/goods from 
the property and award $100.00 for their time and costs spent in doing so. 

115. The tenants also raised there was mould on the bathroom ceiling and that the 
carpets needed cleaning as they were mouldy, stained and dirty. [Tenant 2] 
included these issues in her 9 February text to the landlord and in the 14-day 
notice. [The case worker] from [agency] confirmed the carpet was dirty and that 
the soles of their white socks turned black from walking on the carpet. 
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116. [Tenant 2] text of 9 February incudes that the landlord had told them he would 
pay for the carpets to be cleaned with a Rug Doctor. 

117. There is no evidence that the tenants undertook a carpet clean or cleaned the 
mould off the ceilings.

118. Regardless the tenants have moved into premises where rubbish and goods are 
in the areas that they have the exclusive use of and right to enjoy. The house was 
provided in an unclean state. This has had an effect on the tenant’s ability to enjoy 
being at the premises, has caused them work and has created a loss of amenity, 
particularly in relation to the garage.  I award general damages of $300.00.  

Did the landlord fail to provide smoke alarms?

119. Section 45(1)(ba) RTA requires that landlords comply with all requirements in 
relation to smoke alarms under the Residential Tenancies (Smoke Alarms and 
Insulation) Regulations 2016. They require landlords to have qualifying smoke 
alarms installed and operational in tenancy premises. Smoke alarms must be 
installed in every living space, or within 3 metres of the entrance to the sleeping 
space, and in each level of a multi-level dwelling9. 

120. When [the agency] went to the premises on 31 January 2024 they were 
concerned that there were no smoke alarms in the premises. They organised for 
the Fire and Emergency service to install the required smoke alarm/s 2-3 days 
before the tenants vacated. 

121. The landlord says there were 2 smoke alarms in the premises, one in the hallway 
ceiling and one on the wall in the lounge. He says he found the lounge smoke 
alarm on top of the kitchen cupboards and that the tenants must have removed 
the smoke alarms. The tenants say they did not remove any smoke alarm/s. 

122. [Tenant 2] did not check for smoke alarms at the start of the tenancy. The first 
record of the tenants asking the landlord to install smoke alarms is in the 9 
February text. The issue is also raised in the 14-day notice. 

123. In considering all of the evidence I find there is insufficient evidence for me to 
make a finding that there were no smoke alarms at the start of the tenancy. 
However from 9 February onwards the tenants have clearly requested the 
landlord to install smoke alarms and he has not done so. 

124.  I find an award of general damages is appropriate due to the effect on the tenant. 
The failure of the landlord to respond and install smoke alarms is significant. 
Given the electrical issues that the landlord had also been made aware of, there 
could have been a fire, which could have resulted in loss of life. 

9 See regulation 5 and 7 Residential Tenancies (Smoke Alarms and Insulation) Regulations 2016
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125. The tenants are vulnerable; they have been in emergency housing for eight years 
prior to this tenancy and were desperate to make this tenancy work. They thought 
they were doing the right thing in contacting the landlord and asking him to install 
smoke alarms which is why they did not do that themselves, until it became 
abundantly clear the landlord was taking no action. 

126. I find an award general damages of $600.00 is appropriate taking all factors into 
consideration, particularly the importance of all tenancy premises having working 
smoke alarms.

Did the landlord fail to comply with the Healthy Homes Standards (HHS)? 

127. A landlord has an obligation to comply with HHS under section 45 (1)(bb) RTA. 
Compliance dates for the HHS vary depending on the commencement date of 
the tenancy. In this instance the premises must comply with HHS by the 120th 
day after the commencement date of the tenancy10. That means compliance was 
not required during the tenancy as the fixed term ended within 120 days. 

128. This part of the claim is therefore dismissed. 

Did the landlord fail to provide proper notice before entering the premises?

129. A landlord cannot enter tenancy premises without giving the required notice under 
s 48, RTA unless there is an emergency or the tenant/s consent. Where entry is 
to carry out necessary repairs, at least 24 hours’ notice is required at any time 
between 8.00am and 7.00pm. 

130. The landlord arrived at the premises on 11 January, in response to the tenant’s 
phone calls and text regarding issues with the premises, without giving notice to 
the tenants. The tenants allowed him to enter, therefore s 48 has not been 
breached. 

131.  On 12 February he arrived with the plumber to fix the toilet at around 6.45pm. 
The tenants agreed to the plumber entering but did not agree to the landlord 
coming into the property. The time of arrival falls within the time frame allowed in 
s 48. The landlord and tenants do not agree on whether the landlord gave at least 
24 hours’ notice he and the plumber were coming to the premises. From the 
evidence I am unable to determine whether the appropriate notice was given and 
for that reason dismiss the claim. 

Did the landlord fail to lodge the bond as required by the RTA? If so, should an order 
for exemplary damages be made?

10 Residential Tenancies (Healthy Homes Standards) Regulations 2019 Schedule 1 clause 2



__________________________________________________________________________________
4855460 21

132. A landlord must send any bond payment to the Bond Centre within 23 working 
days after payment is received from the tenant.  This applies whether a bond is 
paid in part or whole, and regardless of whether the tenant has signed the bond 
lodgement form.  Breaching this obligation is an unlawful act for which the 
Tribunal may award exemplary damages up to a maximum of $1,500.00.  See 
section 19(1) and (2) and Schedule 1A, RTA. 

133. The tenants paid $2,400 in bond on 9 January 2024. Accordingly the bond was 
required to be forwarded to the Bond Centre by the end of the day on 15 February 
202411. 

134. The landlord’s evidence is that on 17 January 2024 he took a letter to the 
Hamilton office of Tenancy Services authorising it to deduct $2,400.00 from his 
account and credit it to the bond for this tenancy. Mr Sagoo provide a copy of a 
letter he said he gave Tenancy Services but nothing from Tenancy Services 
indicating they had received it. The Bond Centre records show the bond money 
was not debited from Mr Sagoo’s account until 8 March 2024, which was after the 
tenants had vacated. 

135. As the bond has been paid to the Bond Centre more than 23 working days after 
it was received a breach of s 19(1) has occurred and the landlord has committed 
an unlawful act. 

136. Mr Sagoo said it was not his intention to hold onto the money and not his fault if 
Tenancy Services did not debit his account when he asked them to do so. During 
the hearing held on 16 April I rang the Bond Centre who advised Mr Sagoo what 
he needed to do if he was concerned the money was debited earlier than 8 March 
or should have been debited earlier. After the call ended I went through the 
process again with Mr Sagoo which the Bond Centre had outlined. 

137. The failure to lodge the bond must be intentional for exemplary damages to be 
awarded. However the Tribunal may draw an inference of intent where the 
landlord claims to have simply forgotten or made a mistake, as a landlord should 
have systems in place to ensure this does not happen.  Exemplary damages have 
been awarded where: the landlord has no explanation for the non-lodgement and 
has other tenancies12; the landlord is experienced13; and where the landlord knew 
of the obligation from the bond form signed by the tenant14. 

138. In this case the landlord had the opportunity of providing me with evidence to 
show that his instruction for the Bond Centre to deduct the bond on 17 January 
was, or was not, actioned. He did not provide any evidence on this issue at the 
following hearing. Mr Sagoo had the onus of proving he had given the letter to 

11 This takes into account that Auckland Anniversary and Waitangi Day public holidays
12 Jones v Ying [2001] NZTT Auckland 2783/01
13 Hart v Allen Realty Ltd [2003] NZTT Auckland 2183/02
14 Fu v Florendo [2013] DC Manukau, CIV-2013-092-2373
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the Bond Centre via Tenancy Services and that the failure to make the deduction 
soon after 17 January was due to the Bond Centre’s actions. This would not have 
been difficult as the Bond Centre would no doubt have a record of the letter and 
bond lodgement form. 

139. In any event Mr Sagoo should have checked his bank account to ensure the bond 
had been debited. He is an experienced landlord from what he has said, and 
should know the fundamental importance of ensuring the bond has been paid to 
the Bond Centre as required. 

140. For the above reasons I find the breach is intentional. 

141. The effect on the tenants is that they understood the bond had to be paid to the 
Bond Centre and were unsure why it had not been paid. A bond is the tenant’s 
money and must be lodged with the Bond Centre within the statutory time limit to 
protect the tenants’ interests. Lodging a bond is not a conditional obligation but a 
mandatory one and it is in the public interest that landlords fulfil their obligations 
under the RTA.  

142. I am satisfied that this is a situation where it is just to make an award of exemplary 
damages. I find an award at the lower end of the scale of $250.00 is appropriate 
having considered all of the factors and that there is no evidence of Mr Sagoo 
breaching s 19(1) previously. The award is made particularly to deter the landlord 
from failing to check in the future that bonds he asks to be direct debited lodge 
any future bonds. 

Physical and Emotional Harm

143. Claims for damages involving physical injuries, as a personal injury in terms of 
the Accident Compensation Act 2001, are not able to be heard by the Tribunal. 
Therefore the claim relating to [tenant 1]’s injury is not able to be determined.  

144. I have considered the issues raised under tenants claim for emotional injury in 
awarding general damages for breaches of section 45(1)(b). That is, the effect 
the breaches have had on the tenants. I have not separately considered or made 
an award for emotional harm as that would result in two awards on the same 
grounds. 

Other matters 

145. The bond: The landlord was awarded and has received the bond as a result of 
the previous order. Under this order the landlord is not entitled to the bond as the 
effect of my determination of both claims is that the landlord owes money to the 
tenant. Accordingly the landlord must pay the bond to the tenants. It is awarded 
to the tenants. 
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146. Reimbursement of the filing fee: Both parties have been partly successful in their 
claims and reimbursement of the filing fee is awarded under both applications. 

147. Suppression:  
Section 95A states that the Tribunal must on the application of a party that has 
wholly or substantially succeeded in proceedings, order that the party’s name or 
identifying particulars not be published, unless the Tribunal considers that 
publication is in the public interest or is justified because of the party’s conduct or 
any other circumstances of the case. 

148. The landlord seeks name suppression and so do the tenants.

149. I decline to award suppression for the landlord. The poor condition of the property 
combined with the poor behaviour of the landlord lead me to the conclusion that 
it is in the public interest that the landlord’s name and the address of the tenancy 
should be published. In my view any future tenants of this property or other 
tenancies owned by the landlord should have the ability to read this decision and 
see his name and the address of this tenancy. 

150. The tenants’ names, along with the names of their witness and support person 
are suppressed. 

W Lang
06 August 2025
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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