[2025] NZTT 5284607

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA RETIHANGA

APPLICANT: Kainga Ora — Homes and Communities
Landlord

RESPONDENT: Rausina Karma Tonitara
Tenant

TENANCY ADDRESS: Unit 5, 9 Chelburn Crescent, Mangere East, Auckland 2024

ORDER

1. Rausina Karma Tonitara must remove any dog from the premises and not
keep any dog at the premises by Monday 22 September 2025.

2. Rausina Karma Tonitara must not keep any dog or other animal at the
premises after 22 September 2025 without Kainga Ora - Homes and
Communities’ prior consent.

Reasons:

1. The hearing was conducted on Microsoft Teams by telephone.

2. Daniel Campbell attended the hearing for Kainga Ora.

3. The tenant did not attend. The hearing proceeded in their absence.
4

This hearing concerns whether the Tribunal should issue an order that the tenant
remove a medium-sized dog from the premises.

5. The premises is a small, terraced unit. It has a small back yard. The yard contains a
clothesline, small deck, a garden shed and a few plants. There is not animal flap.

6. There is a photo of the dog. However, | cannot see what breed or breeds it has in it. |
would hazard a guess that it is part Staffordshire Bull Terrier. It looks friendly and fit
and healthy in the picture, and probably energetic. There is no evidence that the dog
has been aggressive or caused problems with the neighbours.

7. Kainga Ora has a pet policy that it inserted into the tenancy agreement. The policy
states:
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10.

11.

12.

13.
14.

Keeping a Pet
32 You must notify Kainga Ora of your intention to keep a pet, including a
dog. We will allow you to keep pet(s) on the premises so long as:
« Kainga Ora considers your property is suitable for keeping a pet and
« thepetis not a health or safety risk to staff, contractors or others and

« the dogis nota specified dangerous or menacing dog under
the Dog Control Act 1996 and

e you or the pet owner are not a prohibited or disqualified pet
owner under the Dog Control Act 1996 or the Animal Welfare Act
1999 and

* the petis not likely to, or does not, attack any person or other pet and

e the petis not likely to, or does not, cause a nuisance to your
neighbours and

« the petis not likely to, or does not, damage the premises and
e you comply with:

o the Kainga Ora policy for pets, updated from time to
time and available on the Kainga Ora website and

o all your legal responsibilities attaching to pet ownership
including any applicable local council bylaws, body
corporate rules and other relevant legislation and

e yousecure the pet when Kainga Ora staff or contractors
visit your premises

Kainga Ora considers the property is unsuitable for keeping the dog because it is a
relatively large dog, and the premises is small.

Kainga Ora gave the tenant the opportunity to provide information in response to its
policy, such as whether the dog was specified as menacing under the Dog Control Act
1996, whether it was likely to damage the premises, and whether the tenant had
complied with bylaws for registration and desexing for example.

Kainga Ora has issued the tenant with a 14-day notice to remove the dog. However,
the tenant has not complied with the notice.

Kainga Ora’s pet policy appears reasonable. | have not heard expert evidence of
whether the premises is suitable for this particular dog. However, Kainga Ora has
practical experience is assessing such matters, so | do not dismiss their assessment as
unreasonable.

Further, the tenant has not provided any contrary evidence or submissions. Nor has the
tenant produced any evidence of compliance with the other policy factors. That raises a
possible adverse inference that the tenant does not comply with one or more other
factors.

In the circumstances, it is appropriate to grant the order Kainga Ora seeks.

The tenant must remove the dog.
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15. If the tenant were to want to keep a dog or other animal in future, they must obtain
Kainga Ora’s consent (which Kainga Ora must not unreasonably withhold). If the tenant
were to seek consent, the tenant must supply Kainga Ora with details that fully answer
the factors set out in Kainga Ora’s policy for tenants keeping pets.

R Kee
19 August 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings and
appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice has
happened. For example:

e you did not get the letter telling you the date of the hearing, or
e the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing form:
justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District Court
where the original hearing took place. The cost for an appeal is $260. You must apply within 10
working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision. For
some cases, there’ll be no right to appeal. For example, you can’t appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is less than
$1000

o afinal order to undertake work, or the failure to make an order, where the value of the work in
dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The Ministry of
Justice Collections Team can assist with enforcing civil debt. You can contact the collections team on
0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It may also
involve being ordered to appear in the District Court for an examination of your means or seizure of
your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Méena ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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