[2025] NZTT 5308119

TENANCY TRIBUNAL AT [Event location suppressed]

APPLICANT: Jhene Rozak
Tenant

RESPONDENT: [The respondent/s]
Landlord

TENANCY ADDRESS: Unit/Flat Apartment 5, 32 Hobson Street, Thorndon,

1.

2.

Wellington 6011, Highwic

ORDER

An application for suppression has been made in this case, and the Tribunal
orders suppression of the Landlord name and identifying details.

The application is dismissed.

Reasons:

1.
2.

Both parties attended the hearing.

The tenant seeks a work order requiring the landlord to install compliant heating
and compensation for inadequate heating during the tenancy so far.

Any party bringing a claim to the Tribunal has the burden of proving their claim.
The Tenancy Tribunal applies a civil standard of proof, determining matters on
the balance of probabilities. In other words, the applicant must prove that it is
more likely than not that their alleged version of events is correct. Further, the
evidence should be reasonable with no probable defects such as inconsistency
or improbability. The evidence should be supported by other acceptable
evidence. Independent witnesses, corroborating documents such as emails,
texts, and photographs are an important part of discharging the burden.

Jhene Rozak claims that the landlord has breached the landlord’s obligations
under section 45(1)(bb) of the Residential Tenancies Act 1986 (RTA), which
requires compliance with the Residential Tenancies (Healthy Homes Standards)
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2019 (HHS). Jhene Rozak considers that the landlord has failed to comply with
the HHS heating standard.

5. The heating standard requires landlords to provide one or more ‘qualifying
heaters’, with a capacity to heat the room to a required level. The heating
standard defines what a qualifying heater would be and confirms that certain
types of heaters are unacceptable heaters for the purpose of the HHS.

6. The heating standard requires that heaters in the particular tenancy have a
minimum heating capacity. An on-line calculator has been produced in order to
determine what level of heating is required for any particular premises, and that
can be found at https://www.tenancy.govt.nz/heating-tool/

7. The HHS does provide exemptions in specific circumstances.

8. The premises here are an apartment in an apartment complex run by a Body
Corporate. The tenancy is for a fixed term starting on 8 June 2025 and expiring
on 30 January 2026.

9. The tenant and her partner, also living at the property, say that the central
heating system that services this apartment does not work properly. They gave
evidence that it takes over 12 hours to heat the space, which means that it has
to be kept on constantly. They say that it fails the HHS because it cannot heat
the space to at least 18°C within a 2-hour period. They also say that the Body
Corporate Chairman of the apartment building has told them that no-one in the
apartments uses the heating system because it is too expensive to run at
$1,000/month. The tenants have found the apartment too cold during the winter
months to stay there. They notified the landlord of the problem and also served
a 14-day breach notice on the landlord to remedy the problem dated 27 June
2025.

10. There is a text from the property manager provided in evidence by the tenant
stating: “...Glad to hear the electrician has come through and found the heating
system to indeed be working, very interesting viewpoint from ....BC
chairperson.....that | wasn’'t aware of regarding the running cost of the heating
system. | will talk to the owner and see what options are available...”

11. The landlord produced a healthy homes compliance statement for the premises,
which was completed by Healthy Rentals NZ on 26 May 2025, shortly before
the tenancy started. The statement confirms that the heating provided complies
with the HHS. Specifically, the assessor determined (using the Tenancy
Services online calculator) that the minimum required heating capacity for the
main living room is 3.9 kW and the central heating unit which is ducted into the
living room has a capacity of 7 kW. The heating is controlled by a thermostat.

12. The landlord notes, and | accept, that the Body Corporate chairman’s
comments about the heating system costs are hearsay and not supported by
corroborating evidence.
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13. In any event, to try and address the tenants concerns, the landlord has installed
an additional wall mounted convection heater with an output of 2.4kW. In that
regard, the landlord says that they have gone above and beyond their
obligations.

14. As indicated at the hearing, the tenants have been unable to provide evidence
to prove their claim. There is no evidence to establish the heating is not
working and/or that it does not comply with the HHS standard. For example,
there is no independent report from a suitably qualified expert that the heating is
inadequate and non-compliant. The Body Corporate chairman comments are
also unsubstantiated. For those reasons, the claim must be dismissed.

15. Both parties applied for suppression of their names and identifying details. As
the landlord has succeeded in defending the claim, only they are entitled to
suppression. See section 95A RTA.

K Stirling
22 September 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei. A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou
aupega tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i
le numera 0800 836 262.
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