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[2025] NZTT 5322444 

TENANCY TRIBUNAL AT PORIRUA | TE TARAIPIUNARA RETIHANGA KI 
PORIRUA

APPLICANT: Te Ahuru Mowai Limited Partnership

Landlord 

RESPONDENT: Darren Reti

Tenant 

TENANCY ADDRESS: 7D Roberts Street, Tawa, Wellington 5028

ORDER

1. Darren Reti is to permanently remove the tan and white American Pit Bull Terrier 
named Mischeif (hereafter ‘the dog’) from 7D Roberts Street, Tawa, Wellington 
5028 by Wednesday, 29 October 2025. 

2. If the dog is not removed from the premises by that date, the tenancy of Darren 
Reti at 7D Roberts Street, Tawa, Wellington 5028 will be terminated and 
possession granted to Te Ahuru Mowai Limited Partnership, at 5pm on 30 
October 2025.  

3. Darren Reti must pay Te Ahuru Mowai Limited Partnership $28.00 immediately, 
being the filing fee for the application.

Reasons:

1. Both parties attended the hearing.

2. The landlord has applied for an order requiring the tenant to remove the second 
dog he has been looking after at the property. Failing compliance with that order, 
the landlord has requested that the tenancy be terminated.  The tenant believes 
that he should be able to keep the dog so he can socialize it and avoid it possibly 
being euthanized. 

3. The tenant said that he began looking after the dog when the previous owner did 
not control it and it became a problem for the neighbourhood.  It has become a 
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pet.  The tenant does not dispute that the dog has been classified as a ‘menacing 
dog’ by the Porirua City Council but believes he can control the dog and avoid a 
repeat of incidents where the dog has escaped from a lead and become a danger 
to people.  Nor does the tenant dispute that he has been classified as a 
probationary owner under section 21 of the Dog Control Act 1996 by the Porirua 
City Council because there have been three or more infringement offences 
committed by him in the control of the dog within 24 months. 

4. The landlord is concerned that the dog presents a danger to its other tenants who 
live in close proximity to the tenant’s premises.  Other tenants are fearful.    The 
landlord has made the application to the Tribunal in part because of the obligation 
of a landlord under the Residential Tenancies Act 1986 (the Act).  Section 
45(1)(e) of the Act provides that the landlord, “must take all reasonable steps to 
ensure that none of the landlord’s other tenants causes or permits any 
interference with the reasonable peace, comfort, or privacy of the tenant in the 
use of the premises”.  The landlord believes the presence of a ‘menacing dog’ is 
interfering with the peace and comfort of the landlord’s other tenants and this 
application is a reasonable step to stop that interference.  

5. I have considered all the evidence presented and am satisfied that while the 
tenant believes there will be no further incidents that will breach the Dog Control 
Act and cause concern for other tenants, the risk remains at all times.  It is 
unsatisfactory to have a menacing dog in any community where people are living 
in close proximity.  A menacing dog presents a danger that other residents are 
fearful of, whether it’s muzzled and under control or not.   

6. The tenant is well intentioned regarding the dog.  I understand that he has bonded 
with it and is worried that the dog will be euthanized if he can’t get anyone to look 
after it.  However the dog does take second place to the needs of residents and 
therefore the dog must be homed elsewhere.  

7. The landlord has pointed out that the tenant is in breach of his tenancy 
agreement. The agreement provides at clause 32 that a tenant is not allowed to 
keep dogs at the premises.  However there has been some flexibility.  The 
landlord has allowed the tenant to keep one dog at the premises.  

8. The Tribunal will not always order the removal of a dog simply on the grounds 
that a tenancy agreement states ‘no dogs’.  The tenant’s quiet enjoyment of the 
premises must be taken into account.  The Tribunal evaluates the circumstances 
in each case and if the dog does not present a danger or nuisance to other 
residents and is not damaging the property, it is likely that the Tribunal will not 
order the removal of the dog. 

9. In the present case the additional dog that the tenant has chosen to adopt is of a 
type that is unsuitable for the tenant community and must be removed by the 
tenant.  



__________________________________________________________________________________
5322444 3

Should the tenancy be terminated?

10. The Tribunal may terminate a tenancy for breach where, due to the nature or 
extent of the breach, it would be inequitable to refuse to terminate.  See section 
56(1) Residential Tenancies Act 1986.  

11. Where the breach is capable of remedy the landlord must first serve a notice on 
the tenant requiring them to remedy the breach within at least 14 days and 
establish that the tenant has failed to do so.

12. The landlord served a 14-day notice on the tenant on 29 July 2025 regarding the 
dog, but the dog remains at the premises. 

13. It would be inequitable to refuse to terminate the tenancy because if the tenant 
chooses to keep the dog, the removal of the risk to the landlord’s other tenants 
can only be achieved by both the tenant and the dog ending their occupation of 
7D Roberts Street, Tawa.  

14. For these reasons, the tenant must either remove the dog or leave the tenancy.  

Filing fee

15. Because the landlord has been successful with the claim the filing fee of $28.00 
is ordered to be paid by the tenant.      

  
B Smallbone

15 October 2025
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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