[2025] NZTT 5337061, 5219631

TENANCY TRIBUNAL AT DUNEDIN | TE TARAIPIUNARA RETIHANGA Kl
OTEPOTI

APPLICANT: Cutlers Limited
Landlord
RESPONDENT: Nicholas Dravitzki, Charlie Perkins, Evan Blyth, Jake

Charlton, Connor Adams, Liam Adams

Tenant

TENANCY ADDRESS: 76 London Street, Dunedin Central, Dunedin 9016

ORDER

1. The application by Nicholas Dravitzki, Charlie Perkins, Evan Blyth, Jake
Charlton, Connor Adams, Liam Adams for compensation, exemplary damages,
refund of the full bond and the filing fee amounting to $71,744.00 is dismissed.

2. Nicholas Dravitzki, Charlie Perkins, Evan Blyth, Jake Charlton, Connor Adams
and Liam Adams to pay Cutlers Limited $3,150.18 from the bond, calculated as
shown in table below.

3. The Bond Centre is to pay the bond of $4,320.00 (3828184-003) immediately
apportioned as follows:

Cutlers Limited: $3,150.18

Nicholas Dravitzki, Charlie Perkins, Evan
Blyth, Jake Charlton, Connor Adams and Liam $1,169.82

Adams:

Description Landlord Tenant
Cleaning $3,000.00

Skip hire $406.18

Lock/key replacement $216.00

Deduction for speaker $500.00
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Filing fee reimbursement $28.00

Total award $3,650.18 $500.00

Net award $3,150.18

Bond $3,150.18 $1,169.82
Reasons:

1. T Perkins representing the tenants and the landlord both attended the hearing,
the former by telephone.

2. On 31/3/2025 the tenants sought a refund of their bond and compensation and
exemplary damages of $36,570.00 for the state of the premises, unlawful entry,
disposal of goods and breach of healthy homes standards.

3. In response, the landlord applied for compensation of $3,122.18, partial refund
of the bond refund of the bond, and reimbursement of the filing fee.

4. The tenancy was for a twelve month fixed term from 1/1/2023 and renewed on
26/3/2024 to end on 31/12/2024 at a rent of $1,080.00 per week.

5. Cutlers Limited took over as landlords on 1/6/2024.
6. On 10/9/2025 Adjudicator Young held a case conference.

7. One of the directions in the Case Conference Order was that T Perkins as
representative was to file a signed written authority from each tenant confirming
he had authority to represent them with Tenancy Services no later than 30
September 2025.

8. At the time of the hearing no written authority had been received and T Perkins
advised the Tribunal this was being delivered by one of the tenants today, with
a USB containing videos.

9. | stood the matter down for half an hour to allow T Perkins to contact the tenant
who was supposed to be delivering the consent and USB.

10. Although unable to contact the tenant, T Perkins was able to email the consent
and the videos, the latter which the Tribunal was unable to access.

11. However, and despite consent not being in an appropriate form and with what
can only be described as unreadable signatures, the landlord agreed to T
Perkins representing the tenants so that the hearing could proceed without
further delays.

12. Although the Tribunal was unable to access the videos both T Perkins and the
landlord agreed they had seen them, and | allowed each of them to give
evidence about what they contained.
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Standard of proof

13. This is a civil jurisdiction which means when looking at the claims the standard
of proof is on the balance of probabilities. Put simply this means both parties
must establish, with evidence, that their respective claims are more likely than
not.

14. The Tribunal does not need to be completely certain. All evidence presented is
considered and weighed to decide what is more likely.

15. Where there are serious allegations, or important issues at stake, as is the case
particularly for the tenants because of the amount of compensation claimed, the
Tribunal needs a level of supporting evidence benefitting the matters to be
decided.

16. Although | have not referred to all the evidence presented at the hearings the
parties can be assured that it has been considered. For the purposes of
conciseness only the most relevant or important evidence has been referred to.

17. The onus is on the applicants, in this case both the landlord and tenant, to
provide the necessary evidence to support their respective claims. If either fails
to do so then the application will be dismissed, whether it has merit or not.

Landlord’s claim

Did the tenants comply with their obligations at the end of the tenancy?

18. At the end of the tenancy tenants must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit. See section 40(1)(e)(ii)-(v) Residential
Tenancies Act 1986. The tenant is required to replace worn out smoke alarm
batteries during the tenancy. See section 40(1)(ca) Residential Tenancies Act
1986.

19. The landlord claimed compensation of $3,122.18 as follows:

a. $3,000.00 for cleaning, rubbish removal, carpet cleaning and repair of two
damaged doors,

b. $406.18 skip hire,
c. $216.00 replacement lock and keys.

20. In support of the claim the landlord provided invoices, routine property
inspection reports, with photographs dated 30/9/ and 20/11/2024 respectively,
texts messages and emails between the parties and a statutory declaration from
a 2025 tenant mentioning, among other matters the state of the carpets.
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21.

22.

23.

24,

25.

26.

On the other hand, T Perkins submitted that two of the tenants were in Dunedin
for a week from 16 December to undertake cleaning and remove belongings.

| am satisfied by the evidence provided by the landlord that the tenants did not
leave the premises reasonably clean and tidy and did not remove all rubbish or
return all the keys.

The inspection report of 20/11/2024 supports that the premises were unclean
and untidy with significant rubbish both inside and out.

Further, and although one tenant took leave from work to be in Dunedin during
graduation week the tenants provided no evidence to suggest they attended the
premises to attempt any cleaning.

The amounts claimed by the landlord are reasonable, especially considering the
discount of $956.00 deducted from the property services invoice.

An award has been made from the bond for the amount claimed.

Are the tenants responsible for the damage to the premises?

27.

28.

29.

30.

31.

32.
33.

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission. See sections 40(2)(a), 41 and 49B RTA.

The landlord claimed compensation for repair of two doors, which the tenants
had agreed to repair. The amount claimed is included in the property services
invoice.

In response the tenants submitted that according to their investigations a
second hand door could have been sourced and repaired for $200.00.

Tenants are liable for the cost of repairing damage that is intentional or which
results from any activity at the premises that is an imprisonable offence. This
applies to anything the tenant does and anything done by a person they are
responsible for. See section 49B(1) RTA.

| am satisfied, and the tenants did not dispute that damage was caused during
the tenancy to two doors.

The damage is more than fair wear and tear.

The amount awarded is proved and an order made for refund of part of the
bond.
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Tenants’ claim

Did the landlord dispose of the tenants’ goods?

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

T Perkins submitted that the landlord disposed of significant possessions
belonging to the tenants without consent.

While the tenants agreed they had arranged to sell some of the chattels to the
incoming 2025 tenants and advised the landlord of this, T Perkins suggested
this did not include all their possessions.

The tenants claimed compensation of $9,947.00 for replacement of significant
possessions.

In response, the landlord provided text conversations with the tenants
confirming that their chattels were being sold to the incoming tenants.

However, because the tenants changed their minds about selling a speaker and
this could not be found at the end of the tenancy the landlord deducted $500.00
from the amount of compensation claimed.

Section 33 provides that a landlord shall not be entitled to seize or dispose of
goods as security for payment or any other reason arising from the tenancy.

Seizing or disposing of goods is an unlawful act and can lead to an award of
exemplary damages to a maximum of $3,000.00.

However, section 33 does not apply to goods disposed of under sections 62 to
62C which set out the requirements for disposal of goods left on premises on
termination of the tenancy.

Based on the text messages between the parties | am persuaded by the
evidence of the landlord that they believed the tenants had sold the goods and
removed all their other possessions by November 2025.

Moreover, | consider the evidence of the tenants about the value of the goods
unreasonable taking into account T Perkin’s statement that most of the chattels
had been donated to the tenants and he did not know the age or condition of
them.

The claim for $9,947.00 fails.

Did the landlord comply with their obligations?

45,

T Perkins submitted that from the beginning of the tenancy the tenants were
unable to have full use and enjoyment of the property because of previous
tenants’ possessions and rubbish.
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46.

47.

48.

49.

50.

51.

52.

53.

4.

55.

56.

S7.

58.

In addition, T Perkins suggested there were other significant issues, including
no functioning oven for six weeks, mould throughout, nonfunctioning heat pump,
inadequate ventilation, poor drainage, missing door locks and rodents.

For these issues the tenants sought compensation by way of rent reduction of
$39,650.00.

In response, the landlord submitted that they inspected the premises five days
after taking over management of the premises and there were no issues.

However, following the issue of a 14 day notice to the landlord on 6/6, the
landlord arranged maintenance issues such as unblocking of showers, fixing
broken windows and removing a vine growing through a kitchen window.

The landlord suggested he believed due to the lack of response to his email of
14/6 that the tenants were satisfied with the maintenance undertaken.

Although agreeing that the vine growing through the kitchen window was a
breach of healthy homes standards the landlord suggested that the premises
complied when they took over management.

In support of their position the landlord provided a healthy homes assessment
report dated 29/3/2023.

During this period and subsequently the landlord submitted that rent arrears
were an issue culminating in a mediated agreement on 10/10/2024.

Under section 45, a landlord must, among other matters, provide the premises
in a reasonable state of cleanliness and provide and maintain the premises in a
reasonable state of repair.

In addition, section 45(1)(bb) of the Residential Tenancies Act 1986 (RTA),
requires compliance with the Residential Tenancies (Healthy Homes Standards)
2019 (HHS).

Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00. See section 45(1A)
and Schedule 1A Residential Tenancies Act 1986.

The heating standard requires landlords to provide one or more ‘qualifying
heaters’, with a capacity to heat the room to a required level. The heating
standard defines what a qualifying heater would be and confirms that certain
types of heaters are unacceptable heaters for the purpose of the HHS.

The ventilation standard sets out minimum expectations around windows and
doors, and in particular the area of doors and windows that are openable. The
standard also requires that each kitchen and bathroom have extractor fans
installed with a minimum defined extraction capacity.
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59.

60.
61.

62.

63.

64.

65.

66.

67.

68.

69.

The draught stopping standard requires that residential premises be free from
unreasonable gaps and holes that are not an intentional part of the building,
which allow draughts to arise.

The HHS does provide exemptions in specific circumstances.

Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00. See section 45(1A).

Compliance dates for the HHS vary depending on the tenancy:
a. For private rentals

I. If the tenancy commenced between 28 August 2022 but before 3
March 2025, the rental must comply within 120 days of the
commencement of any new or renewed tenancy.

ii. All private rentals must comply by 1 July 2025.

As the tenancy began on 1/1/2023 the compliance date for these premises
would have been 29 April 2024.

| am not persuaded by the evidence provided by the tenants that the landlord
breached their obligations about the state of the premises at the beginning of
the tenancy or healthy homes compliance.

There is simply no objective evidence to support what the state of the premises
was at the beginning of the tenancy.

While the tenants provided videos, which unfortunately the Tribunal was unable
to view, T Perkins was unable to describe in any detail what each video
showed.

Nor was T Perkins able to be certain what date the videos were taken during
the two year tenancy.

The only evidence about the state of the premises comes from the landlord who
acknowledged there were some issues which needed attending to in June 2024
and these were rectified within a reasonable timeframe.

| find there was not breach of section 45 or 45(1)(bb) and the claim for
compensation of $39,650.00 fails.

Did the landlord enter the premises without consent?

70.

71.

Nicholas Dravitzki, Charlie Perkins, Evan Blyth, Jake Charlton, Connor Adams
and Liam Adams claims the landlord has entered the premises without consent
or notice and undertook repairs which improved the property.

The tenants sought compensation of $9,000.00 for distress from the landlord
trying to “put one across them” in endeavouring to recover the costs of
improvements.
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72.

73.

74.

75.

76.

77.

78.

79.

80.

The landlord disputed that the tradespeople had entered the premises without
consent or notice before the tenancy ended but after the tenants had vacated.

In support of their position the landlord provided text messages warning the
tenants about work commencing in November and confirmation from the
tenants they had moved out.

The landlord did not dispute that some improvements had been made to the
premises, such as repairs and painting of walls and replacement of flooring.

However, the landlord disagreed that the tenants had been invoiced for these
and provided a further invoice from the property services tradesperson with the
details of the extra costs involved.

A landlord may not enter the premises during the tenancy except with the
tenant's consent, in an emergency, or after giving the required notice for
inspections and repairs and maintenance. See section 48(1) and (2)
Residential Tenancies Act 1986.

Breaching this obligation is an unlawful act for which exemplary damages may
be awarded up to a maximum of $1,500.00. See section 48 (4)(a) and
Schedule 1A Residential Tenancies Act 1986.

| find the evidence does not support that the landlord or their agents entered the
premises without consent or notice to undertake work, nor that the
improvements were charged to the tenants.

While the tenancy did not end until 31/12/2024, there is no evidence to support
that the tenants objected to the landlord having the work undertaken.

The claim for compensation of $9,000.00 fails.

Other Issues

81.

82.

83.

84.

85.

T Perkins provided significant submissions on the issue of the landlord including
GST in the invoices from contractors and suggested that the landlord was
“double dipping”.

The tenants claimed compensation of $9,000.00 due to the landlord’s
“treatment of GST” and suggested they would undertake a “class action and
media release” and involve the IRD.

In response the landlord confirmed that they did not claim back the GST but that
any invoices were paid from the respective client rental accounts.

| struggled to understand what, if any relevance, the tenants’ submissions about
GST had to the matters in dispute.

In my experience it is usual for landlords to claim GST included in a
tradesperson’s invoice.
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86. The claim for compensation of $9,000.00 falils.

87. As Cutlers Limited has wholly succeeded with the claim | must reimburse the
filing fee.

88. No filing fee is available to the tenants because their claim was unsuccessful.

89. For the same reason suppression is not granted to the tenants.

J Wilson
09 October 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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