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[2025] NZTT 5287002 

TENANCY TRIBUNAL AT INVERCARGILL | TE TARAIPIUNARA RETIHANGA KI 
WAIHŌPAI

APPLICANT: Ruby Hana Suter

 Tenant

RESPONDENT: Susan Meredith, Nikhil Sarma

 Landlord

TENANCY ADDRESS: 11 Terrace Gardens, Te Aro, Wellington 6011

ORDER

1. The application is dismissed.

Reasons:

1. Both parties attended the hearing by teleconference.  I also made contact with 
two of the other five tenants that remain in occupation who participated in the 
hearing.  The other tenants failed to answer their phones to take part in the 
hearing.

Background:

2. The parties entered into a fixed term tenancy that commenced on the 20 
December 2024 that was to come to an end on the 18 January 2026.

3. There are a total of seven tenants under the one tenancy agreement, all jointly 
and severely liable.  They are all students.

4. The tenant, Ms Suter, filed this application to the Tribunal seeking to terminate 
her fixed term tenancy.  The evidence is that she paid the required amount of 
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rent up until the 29 August 2025 however vacated the tenancy on or about 28th 
July 2025.

5. The tenant seeks termination on a number of grounds where the tenant claims 
that the landlord has breached their obligations as a landlord.   Exemplary 
damages for such alleged breaches were not sought.  The tenant advised the 
tenants and the landlord when she was going to stop paying rent.

6. A fixed term tenancy can be terminated on limited grounds.  It can ended by 
mutual agreement, or an application can be made to the tribunal  to end the 
fixed term tenancy if there is a severe, unexpected change in the tenants 
circumstances that would result in significant hardship.

7. There was no such claim made by the tenant.  The tenant moved out and 
stopped paying rent.  The remaining tenants paid an extra $45.00 per week to 
cover the rent that the applicant tenant stopped paying when she should not 
have.

8. There is no evidence that the property was unhabitable, the remaining tenants 
remained in occupation and continue to do so.

9. The applicant is required to establish the claim to the civil law standard of proof, 
on the balance of probabilities.  

10. The tenant, whilst not relying on the correct sections of the Act to seek an early 
termination of the lease, claims that the landlord has breached their obligations 
and this is why she sought termination.

11.  The claim appears to fall under the following sections, and I shall outline them 
to show what would have been needed to prove such breaches.  However, I 
reiterate that these breaches are not always reasons given for termination of a 
fixed term tenancy.  The claim for such breaches is normally in relation to 
Exemplary damages and work orders being sought.  This was not the case 
here.

12.  The tenant claimed that the reason she wanted to terminate the tenancy was 
because there was an ongoing mould issue, the landlord was slow to react to 
complaints, that the Healthy Homes certification was incorrect, and that there 
was a breach of the Healthy Homes standards in relation to drafty window, and 
further that she tried her best to find a replacement for her.

13. Under section 45 of the Residential Tenancies Act 1986. a landlord must 
provide the premises in a reasonable state of cleanliness and provide and 
maintain the premises in a reasonable state of repair.

14. Breaching any of these obligations is an unlawful act for which exemplary 
damages may be awarded up to a maximum of $7,200.00.  See section 45(1A) 
and Schedule 1A Residential Tenancies Act 1986.
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15. The claim is that there was a hole in her floor and mould and dampness issues 
in the bathroom and in her bedroom.  One of the other tenants issued a 14 day 
notice in relation to this concern.

16. There is no evidence of complaints that the landlord has ignored.

17. However, on the evidence I am satisfied that the landlords have carried out their 
obligations.  That is, that they had not long owned the property and whilst they 
were notified of issues in May they arranged renovations to be carried out that 
were completed in July this remedied the issues as far as the remaining tenants 
were concerned.  That included a new roof and renovations to the bathroom.  
The remaining tenants remined during this time with a reduction in their rent.  
The applicant tenant was aware of this, but moved out before the renovations 
and did not return.

18. There is no further evidence or reports that the certification is false.

19. The applicant tenant claims that the landlord has breached the landlord’s 
obligations under section 45(1)(bb) of the Residential Tenancies Act 1986 
(RTA), which requires compliance with the Residential Tenancies (Healthy 
Homes Standards) 2019 (HHS). Ruby Hana Suter considers that the landlord 
has failed to comply with the HHS draught stopping standard.

20. Compliance dates for the HHS vary depending on the tenancy:

a. For private rentals 

i. If the tenancy commenced between 1 July 2021 and before 28 
August 2022, the rental must comply within 90 days of the 
commencement of any new or renewed tenancy; or

ii. If the tenancy commenced between 28 August 2022 but before 3 
March 2025, the rental must comply within 120 days of the 
commencement of any new or renewed tenancy.

iii. All private rentals must comply by 1 July 2025.

b. All boarding houses must comply by 1 July 2021.

c. All houses rented by Kāinga Ora and registered Community Housing 
Providers must comply by 1 July 2024.

21. The draught stopping standard requires that residential premises be free from 
unreasonable gaps and holes that are not an intentional part of the building, 
which allow draughts to arise.  

22. The HHS does provide exemptions in specific circumstances.

23. Breaching this obligation is an unlawful act for which exemplary damages may 
be awarded up to a maximum of $7,200.00.  See section 45(1A).
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24. The remining tenants did not appear to have issues with the premises and in 
fact stated that the drafty window, in a common area of the house was not even 
bought to their attention.  However, the first that the landlord knew of the draft 
was when they saw the photo in the tenant’s application and arranged it to be 
fixed immediately.

25. The tenants advised that they did not know of the reasons the tenant is now 
raising as the reason for her leaving and believed it was more a relationship 
issue with the other tenants.  They have continued to pay the applicants tenants 
rent as a result.

26. The applicant has not satisfied me that it is more likely than not that her claim is 
successful, that being that the alleged breaches occurred and are therefore 
grounds to end a fixed term tenancy.

27. In relation to the claim that she has done everything to find a replacement, that 
is  not a reason to allow the termination.

28. On that bases the claim is dismissed and the tenant remains liable for the 
payment of rent until the tenancy is able to come to an end or another tenant is 
found.  This maybe an issue for the remaining tenants given that they are all 
liable for the rent to  this landlord jointly and severely.

  
S Munro

06 October 2025
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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