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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Online Rentals Limited As Agent For Kade And Jessie
Larsen And Robertson
Landlord

RESPONDENT: Daniel Rogers, Edie Thomas, Cameron Rickard
Tenant

TENANCY ADDRESS: 43C Fifth Avenue, Enderley, Hamilton 3214

ORDER

1. Daniel Rogers, Edie Thomas and Cameron Rickard to pay Online Rentals
Limited As Agent For Kade And Jessie Larsen And Robertson $80.00 from the
bond, calculated as shown in table below.

Description Landlord Tenant
Cleaning $80.00
Total award $80.00
Bond $80.00 $209.63

2. The Bond Centre is to pay the bond of $289.63 (3323442-011) immediately
apportioned as follows:

Online Rentals Limited As Agent For Kade

And Jessie Larsen And Robertson: $80.00
Daniel Rogers, Edie Thomas and Cameron

i : $209.63
Rickard:

Reasons:

1. Both parties attended the hearing.
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2.

3.

The landlord has applied for cleaning and rubbish removal costs, refund of the
bond, and reimbursement of the filing fee following the end of the tenancy.

The tenant has sought exemplary damages and damages against the landlord.

Did the tenant comply with their obligations at the end of the tenancy?

4.

10.

11.
12.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit. See section 40(1)(e)(ii)-(v) Residential
Tenancies Act 1986.

The tenant did not leave the kitchen reasonably clean and tidy, but duly remove
all rubbish that they were responsible for removing.

In the landlord’s 21 July 2025 email sent after the final inspection, the landlord
indicated a list of items requiring attention after having thanked the tenant “for
leaving the majority of the property in a clean and tidy condition — it is
appreciated.”

While tenants are generally not entitled to return to the premises after the
tenancy had already ended to undertake further cleaning, the tenant did
undertake further cleaning on 22 August on most of the items on the landlord’s
list contained in the 21 July 2025. The tenant admits that they have not
attended to the kitchen before the landlord’s cleaners called at the property.

For that reason, | consider that the tenant is only liable to pay the landlord’s
professional cleaner’s costs for the kitchen which the tenant had not attended to
by 23 July 2025.

The costs awarded to the landlord takes into account the standard of the
cleanliness that tenants are required to leave behind, which is to a reasonably
clean and tidy condition only, rather than a professional standard. | also took
into account ordinary call-out charges for cleaners to just attend to one area, ie.,
the kitchen, under the circumstances.

| prefer the tenant’s evidence that the rubbish underneath the house did not
belong to them. The landlord also did not alert the tenant in their 21 July
communication to clear the rubbish underneath the house.

Only the amount ordered of $80.00 for cleaning is proved.

| now address the tenant's complaint of incorrect advice being given by the
landlord’s property manager.
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Is the tenant entitled to exemplary damages for the landlord having misled them or
having given incorrect information on their right to end the tenancy by notice?

13.

14.

15.

16.
17.

18.

19.

20.

The tenant say that the landlord owe the tenant a duty of full and frank
disclosure of relevant tenancy laws and procedure.

The tenant say that had they known that notice given by one tenant in a joint
tenancy situation would have been sufficient to end the periodic tenancy, they
would have given notice much earlier rather than attempt to find a replacement
tenant for one or two of them.

For those reasons, the tenant seek exemplary damages and rent rebate against
the landlord.

However, | find that no such duty of care is owed by the landlord to the tenant.

There is a moral duty and duty under the Fair Trading Act 1986 (‘FTA’) not to
mislead or engage in misleading conduct.

While the Tribunal does not have jurisdiction under the FTA per se, | do not
consider that the landlord has acted in a misleading manner or given inaccurate
information to the tenant.

The tenant’s email of 8 April 2025 to the landlord’s property manager asks:

I'd like to know what the process for leaving my tenancy at 43C Fifth Avenue is please.
How much notice do | give?

I will be finding a replacement for my room so | won’t need to pay a fee.

Thank you,

Daniel

In response, the landlord states by return email on 9 April that:

| understand that you would like to make a variation to your tenancy agreement by
removing your name and adding a new tenant in your place. Please note that any
replacement tenant is subject to our approval, and they must be approved before
moving in.

There is a $150 fee for the change of tenant process. This covers our time spent
checking references and preparing the necessary documentation.

Here’s how the process works:

Once you have found a potential replacement tenant, they will need to complete a
tenancy application. | will send you a link for submitting the application once you
confirm top process.

| will manage the screening process, including reference checks.

If the applicant is approved, | will prepare a Variation to Tenancy Agreement for all
named tenants (including the incoming tenant) to sign.
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21.

22.

23.

24,

25.

26.

27.

28.

29.

Once all signatures are completed, we can officially remove your name from the
tenancy agreement.

Please ensure that the other two tenants agree with the proposed change before we
begin the process, as their approval is also required.

Let me know if you have any questions.

| do not find that the landlord has given any inaccurate or misleading
information to the tenant's question which is predicated on Daniel finding a
replacement tenant for his room “so | won't need to pay a fee.”

Property managers engaged by the landlord do not have a duty to give all
encompassing advice to cover every situation to enable tenants to make an
informed decision on what option is most favourable to their individual needs.

A property manager is an agent of the principal, ie., the landlord. Any fiduciary
duty is owed by the agent to the landlord directly rather that to the tenant.

| consider that the property manager has duly answered the tenant's question
and correctly so.

It would be a stretch for the tenant to suggest that the landlord should have
better looked after their interest by also giving them the express option to end
the entire periodic tenancy.

With the principle of joint tenancies, notice by one tenant would end the periodic
tenancy for all the tenants which requires all the tenants to vacate on expiry of
the notice given by the tenant/tenants.

At the time Daniel sent his email on 8 April, it was their contemplation and plan
that the other two tenants or Cameron will be staying. Hence, it was in order for
the landlord to respond with the process on how Daniel's name may be taken
out from the existing tenancy by way of variation to the tenancy agreement
rather than for the entire periodic tenancy needing to end.

| do not consider it necessary for the landlord’s property manager to also
suggest the option for Daniel to give notice to end the entire periodic tenancy
altogether! Such financial or strategic consideration are for the tenants to decide
for themselves.

In addition, the landlord’s property manager says that in phone conversations
with the tenant, she has indicated that ending the entire tenancy remains a
option for the tenants to consider if they wish. The tenant however denies ever
being told this at all until much later after they have checked with Tenancy
Services themselves. However, | do not need to make a finding on this point
one way or the other as the success of the tenant’s claim does not hinge on this
phone conversation.
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30. For the above reasons, the tenant’s claim for exemplary damages and breach
of duty of full disclosure in the fiduciary sense must fail.

31. There is no contractual duty and no duty of care owed by the landlord to the
tenant to advise the tenant that periodic tenancies of joint tenants may be
ended by notice given by one tenant.

32. Only the amounts set out in the table above are proved.

33. The remaining bond of $289.63 will be disbursed accordingly as set out above.

J Tam
17 October 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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