[2025] NZTT 5325924

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Angela Pauline Anderson
Landlord
RESPONDENT: Wallace Bowen
Tenant

TENANCY ADDRESS: 6 Exeter Street, Abbotsford, Dunedin 9018

ORDER

1. Wallace Bowen to pay Angela Pauline Anderson $237.00 from the bond, being
compensation for carpet repair.

2. The Bond Centre is to pay the bond of $1,700.00 (6272470-002) immediately
apportioned as follows:

Angela Pauline Anderson: $237.00

Wallace Bowen: $1,463.00

3. All other claims are dismissed.
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Reasons:

1.
2.

Both parties attended the hearing.

The landlord has applied for compensation, refund of the bond, and
reimbursement of the filing fee following the end of the tenancy.

A party who brings a claim to the Tenancy Tribunal must prove on the balance
of probabilities (more likely than not) that their version of events took place.
Independent witnesses, corroborating documents and photographs are an
important part of discharging this burden of proof.

The issue of evidence at Tenancy Tribunal hearings was considered by the
District Court in Kaipo v Clarke & McCarthy (DC) TT233/02. Judge Mather
stated:

“...[the applicant] needs to be reminded that like anyone who brings an application
before a Tribunal or a Court, it is incumbent upon the applicant to provide the
evidence necessary to prove the case. If the applicant fails to do that, then their
application will be dismissed whether it has merit or not because it is up to the
applicant to providethe necessary evidence. It is not up to the other parties and it is
certainly not up to the Tribunal to extract evidence.”

Is the tenant responsible for the damage to the premises?

5.

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission. See sections 40(2)(a), 41 and 49B RTA.

“Fair wear” is deterioration caused by the reasonable use of the premises. “Fair
tear” is deterioration caused by the ordinary operation of the forces of nature.

Tenants are liable for the cost of repairing damage that is intentional or which
results from any activity at the premises that is an imprisonable offence. This
applies to anything the tenant does and anything done by a person they are
responsible for. See section 49B(1) RTA.

Damage is intentional where a person intends to cause damage and takes the
necessary steps to achieve that purpose. Damage is also intentional where a
person does something, or allows a situation to continue, knowing that damage
Is a certainty. See Guo v Korck [2019] NZHC 1541.

The following damage was caused during the tenancy. The landlord sought
compensation for the costs incurred:

a. Carpet damage in the lounge and bedroom. There was damage to the
carpet in the lounge by the exit door and in one bedroom. The landlord
had the carpet repaired at a cost of $474.00. The tenant had previously
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arranged for this repair at that cost but due to an end of tenancy dispute
the landlord had that job cancelled and the tenant was refunded. The
tenant no longer accepted liability.

Having considered the respective submissions, as well as the video and
photographic evidence | consider the tenant is liable for the carpet damage
in the lounge. The landlord has not been able to evidence the same
liability for the different carpet damage in the bedroom.

| have awarded 50% of the total cost incurred — being $237.00.

Heat pump. At the end of the tenancy the landlord discovered the
removable grill at the base was taped in place after an apparent break of at
least one retaining clip. The top fin/vane for air distribution was also
broken.

The landlord produced an invoice for $437.00 and full recovery was
sought. That invoice had two components. The first was a new front cover
and vane, the second was for a service. The landlord never explained why
the service cost component was a tenant liability. Regardless, the heat
pump presented, in the photos provided, of some age. | favour the tenant
version that the damage was wear and tear. He described the plastic as
brittle. It is certainly aged. No tenant liability has been proven here and |
dismiss this claim.

Lock. An external lock was found inoperable by the landlord. The key had
been returned but the locking mechanism had failed. The tenant submitted
this was a door that was not used and he was unaware of the failure. |
have no evidence that the failure was more than wear and tear and |
dismiss this claim.

Historic claim regarding mould treatment in a bedroom. In July 2023,
the parties exchanged messages regarding mould in a second bedroom,
occupied by the tenant’s daughter at that time. The tenant accepted mould
was present and attributed that to a lack of airing. Discussion about
treatment of the mould is shown.

The landlord had concerns about possible causes beyond user behaviour
and wanted to engage a remedial clean. This was conducted at a cost of
$708.26. No demand on the tenant for that cost was made at the time.
The landlord submitted that was out of concern for the tenant’s finances
and she intended it would come out of the bond later. Given the further
longevity of the tenancy of some 1.5 years, such an expectation should
have been addressed at the time. The tenant could have challenged that
at the time. Having considered the messaging from then, | find a lack of
evidence to establish tenant liability for the cost of mould removal
undertaken in July 2023. Cheaper alternative cleaning as discussed in the
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messaging could have been adopted with commercial cleaning to follow if
the initial approach was unsuccessful. This claim is dismissed.

10. The damage to the lounge carpet is considered is more than fair wear and tear,
and the tenant has not disproved liability for the damage.

11. All other claims are dismissed. | consider the lock and heat pump to be wear
and tear costs to be borne by the landlord. The retrospective claim for mould
removal from July 2025 is not proven as a tenant liability.

12. The amount ordered is proved and paid from the bond.
Filing fee

13. Given the limited success of the applicant | make no order regarding the filing
fee.

M Brennan
5 November 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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