[2025] NZTT 5355045, 5361668

TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI
TE WHANGANUI-A-TARA

APPLICANT: Peter James Carter, Prasuna Reddy
Tenant
RESPONDENT: Amanda Mackenzie And Katherine Mexted As Trustees For

Mackenzie Family Trust

Landlord

TENANCY ADDRESS: 25 Hawkestone Street, Thorndon, Wellington 6011

ORDER

1. Peter James Carter and Prasuna Reddy to pay Amanda Mackenzie And
Katherine Mexted As Trustees For Mackenzie Family Trust $2,971.97 from the
bond, calculated as shown in table below.

Description Landlord Tenant
Costs ordered 23 September 2025 $2,943.97
Filing fee reimbursement $28.00
Total award $2,971.97
Bond $2,971.97 $3,128.03

2. The Bond Centre is to pay the bond of $6,100.00 (3224740-010) immediately
apportioned as follows:

Amanda Mackenzie And Katherine Mexted As
Trustees For Mackenzie Family Trust Amanda $2,971.97
Mackenzie:

Peter James Carter and Prasuna Reddy: $3,128.03
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Reasons:

1.
2.

Both parties attended the hearing.

This tenancy ended on 14 September 2025. The house was for sale and the
parties needed the assistance of the Tribunal to decide what was a fair
schedule for viewing by potential purchasers and the agents. Orders were
made for access in May 2025. The Adjudicator also made an order for
exemplary damages and for legal costs in favour of the landlord. The tenants
have filed an appeal against the order for costs which has not been heard yet.
The landlord has now applied for compensation and refund of the bond
following the end of the tenancy. The tenants have applied for the refund of the
bond and exemplary damages because the landlord did not comply with the
access orders. The issues | must decide include:

e Was there a breach of quiet enjoyment and should | allow exemplary
damages?

e Should the tenants pay for cleaning the spa?

e Can the legal costs be paid from the bond?

Was there a breach of quiet enjoyment and should | allow exemplary damages?

3.

The tenants claim the landlord harassed them by not giving them the required
notice that viewings would not take place. Their submission was that this
caused a breach of their quiet enjoyment because they were not sure what to
arrange, they sometimes cancelled meetings and appointments unnecessarily,
and there was inconvenience and additional work for both tenants.

The Residential Tenancies Act 1986 (RTA) provides that a landlord must not
interfere with the reasonable peace, comfort or privacy of the tenants in their
use of the premises. Breaching this obligation in circumstances that amount to
harassment is an unlawful act for which exemplary damages may be awarded
up to a maximum of $3,000. See section 38 and Schedule 1A RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person” (MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010).

Black’'s Law Dictionary defines harassment as:

Words, conduct, or action (usu. repeated or persistent) that, being
directed at a specific person, annoys, alarms, or causes substantial
emotional distress in that person and serves no legitimate purpose.

These definitions suggest there must be evidence of some ongoing intentional
actions directed at a specific person which causes distress to them. Therefore,
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a single act of interference with the tenant’s quiet enjoyment would be unlikely
to amount to harassment. However, in Whatiura v Shoulder [1987] NZTT
Palmerston North TT 12/87, the Adjudicator noted that:

although the term usually refers to repeated acts of some kind, | take the
view that it can extend to a single act on one occasion of sufficient
seriousness.

8. Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied that it would be just to do so,
having regard to the party’s intent, the effect of the unlawful act, the interests of
the other party, and the public interest. See section 109(3) RTA.

9. This is the tenants’ claim to prove. The tenants set out seven times when the
landlord did not let them know if the agent needed access to the tenancy
premises within the 48 hour window prescribed in the Tribunal order made on
29 May. They said this was a breach of their quiet enjoyment. They said the
same public interest in paying exemplary damages should apply to the landlord
as to the tenants.

10. The landlord agreed she did not give the tenants the full 48 hours notice
confirming access before every Thursday and Sunday from 29 May until the
end of the tenancy. She said there were 45 times she was required to give the
48 hours notice and she correctly did that 38 times. As an explanation the
landlord said sometimes she forgot, one time she was sick, and one time there
was a lot happening at the house.

11. | have been given copies of the relevant emails. | can see there were five times
when access was not needed and the landlord was late letting the tenants
know. The landlord still advised the tenants two days before the potential
viewing, but less than 48 hours before. There were also two occasions when
the notice was a day late. On both of these access was not required.

12. | accept that not meeting the requirements of the May order seven time is a
pattern of behaviour. The tenants submitted the landlord must have acted
intentionally. They said they were stressed and inconvenienced. The landlord
submitted she was at a loss to see how the tenants could have been
significantly impacted by her delay because they still knew well in advance that
access was not required.

13. | accept the landlord should not have been late confirming access at all. |
expect the tenants were acutely aware of every late notice, and they should not
have had to chase the landlord. However, | am not persuaded by the tenants’
submission that the landlord acted intentionally or that there was harassment.
The most the tenants had to do was email and check. They were never in the
position where they had insufficient notice to prepare the house for viewings.
The claim for exemplary damages is dismissed.
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Should the tenants pay for cleaning the spa?

14. There is a large claim for cleaning the spa. The law requires tenants to leave
the premises reasonably clean and tidy at the end of the tenancy. This
requirement would usually include the spa pool. See section 40(1)(e)(ii)-(v)
RTA.

15. This is the landlord’s claim to prove. The tenants said they did not clean the
spa because it was not part of the tenancy. They showed me the first page of
the tenancy agreement where the word “spa” has been crossed out.
Consequently they never used the spa.

16. The landlord submitted that she prepared a detailed chattels list for the tenants
when they moved in. She said she did this because they were still finalising
what furniture and appliances the tenants would use during the tenancy. | have
read the emails and | accept this was a good reason for not providing the
chattels list when the tenancy agreement was signed.

17. The spa pool is noted on the chattels list as a "donated item” which is described
as:

Special Note: Donated Items

The use of all items against which, “Donated Item” is written are not included in the chattels list, for
the purpose of future repair and maintenance provisions/obligations by Landlord.

Their use is donated to the Tenant. Future repair and/or maintenance that may be required shall be
at the expense of Tenant. Or, the Landlord shall arrange removal upon the Tenant's request to do so.

18. There are problems with this claim. The list of chattels is at odds with the
tenancy agreement, where the spa is specifically excluded. Landlords cannot
“donate” household items to tenants to avoid their responsibilities for
maintenance. The inaccuracies in drafting and attempt to avoid maintenance
fall on the landlord. | find the landlord cannot prove the tenants were
responsible for the spa during the tenancy, or for cleaning the spa at the end of
the tenancy. This claim is dismissed.

Can the legal costs be paid from the bond?

19. The landlord has claimed the previously awarded legal costs from the bond.
This is an unusual claim because we do not have many orders for legal costs in
the Tribunal. The section 2 definition of bond sets out that the bond means any
sum of money paid under a tenancy agreement as security for the observance
and performance of the tenant’s obligations under the agreement or the RTA. |
find the legal costs were ordered because of the tenants’ breach of the RTA,
which means | can make an order for payment of the costs from the bond.
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20. The tenants have filed an appeal against the order for legal costs. The advice |
have been given by the registry today is that the tenants have not applied for a
stay, meaning there is no order from the District Court preventing the payment
of legal costs to the landlord. See section 117(10) RTA.

21. | find the landlord has proved the legal costs should be paid from the bond.

Other orders
22. A request has been sent to the Bond Centre.

23. Because the landlord has substantially succeeded with the claim | have
reimbursed the filing fee.

K Koller
06 November 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
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http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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