[2025] NZTT 5297950, 5305361

TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI
TE WHANGANUI-A-TARA

APPLICANT: Makayla Rose Neumann Hall
Tenant

RESPONDENT: Lee Yeoh, Yvonne Yeoh
Landlord

TENANCY ADDRESS: 54 Glanmire Road, Newlands, Wellington 6037

ORDER

1. No suppression orders are made in this case.

2. Makayla Rose Neumann Hall to pay Lee Yeoh and Yvonne Yeoh $2,189.16
from the bond, calculated as shown in the table below.

3. The Bond Centre is to pay the bond of $2,880.00 (3459599-015) immediately
apportioned as follows:

Lee Yeoh and Yvonne Yeoh: $2,189.16

Makayla Rose Neumann Hall: $690.84

4. All other claims are dismissed.

Description Landlord Tenant
Rent overpayment $315.00
Compensation: Unsafe gas heater $500.00
Rubbish removal $539.00
Cleaning and lawns $750.00
Light bulbs $25.16
Replace furnishings: rugs, curtains, roll holder $210.00
Repair bathroom & hall wall damage-insurances excess $650.00
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Repair upstairs bedroom floor damage-insurance excess $650.00

Repair downstairs bedroom wall damage $100.00

Replace shower rose $80.00

Total award $3,004.16 $815.00

Net award $2,189.16

Bond $2,189.16 $690.84
Reasons:

1. Both parties attended the hearing.

2. The tenant has applied for refund of the bond, compensation for failure to
provide heating that complies with the Residential Tenancies (Healthy Homes
Standards) Regulations 2019 (HHS) and section 45(1)(bb) and (c) Residential
Tenancies Act 1986 (RTA) and reimbursement of the filing fee following the end
of the tenancy.

3. The landlords have filed a cross application for rent arrears, and compensation
for cleaning, damages and repairs.

Preliminary issue-term of the tenancy

4. The first issue to determine is whether the tenancy was renewed for a further
fixed term period or became periodic.

5. The original tenancy agreement provides that the tenancy commenced on 20
May 2024 for a fixed term ending on 18 May 2025 with rent payable of
$720/week.

6. Following an inspection on 16 March 2025, the landlord and tenant exchanged
the following text messages about a rent increase and extension of the tenancy:

1 April—Landlord to tenant text: “Also I'll email you separately for the agreed
rent increase so you can take it to WINZ plus a small top up to Bond also.
Extending the lease for another 6 months fixed term ok?

1 April—Tenant to landlord text: “....yes please to 6 months, are we able to
do a periodic tenancy as if we find somewhere better suited to go within the 6
months we can....”

“Also all good for WINZ letter! Will take it in as soon as you send it.”

4 April at 14.21—Landlord to Tenant email: “...This email is so you have
what was discussed and agreed in writing: Extension of rental term for another
6 months fixed term. Rent increases to $735 weekly and $735 to be paid weekly
starting Monday 12 May 2025. No increase to original bond paid and no change
to terms of original lease agreement. Please let me know if you need anything
else.”
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4 April at 14.27—Tenant to landlord text: “Awesome thanks Lee | will take it
into WINZ asap.”

7. The landlord maintains that the above text message from the tenant confirms
her agreement to a further 6-month fixed term. However, the tenant says she
was simply advising that she would pass the letter confirming the rent increase
onto WINZ so that they could amend the rent payment by deduction from her
benefit. She says that the landlord never responded to her message on 1 April
suggesting a periodic tenancy and she did not sign any documents agreeing to
a fixed term nor orally agree. Therefore, she argues that on expiry of the fixed
term, the tenancy became periodic.

8. On 30 May the tenant send the landlord a text message advising that she had
been shortlisted for a property. On 3 June the parties exchanged messages in
which the tenant recorded that she asked the landlord multiple times for an
open term and would help find new tenants. The landlord replied:

“Didn’t we finally agree on just 6 months though and your help to get tenants
replacement if moving before. We should be able to make it work for all. Just
keep us posted so we can advertise immediately when you know.”

9. On 5 June 2025, the tenant sent the landlord a message stating that they had
found another property and wished to move out by 20 June. She also offered to
help advertise the premises for a tenant. The parties then exchanged the
following messages on 5 June:

Landlord: “Tenancy ends only sun 16/11/25”

Tenant: “Uh no this is why | made it clear | wanted an open term contract for
the next 6 months”

Landlord: “We actually agreed fixed but early out ok as long as suitable
replacements so fair to us both....So if you can help with replacements ...”

Tenant: “...I've made it clear I've been looking for more affordable
accommodation and | said | would help you advertise this home to ensure its
easier for you to fill the tenancy once | leave...l will advertise the home and |
can do viewings for you.....but | will not be staying until November...”

10. After carefully reviewing the evidence and the submissions of both parties, |
consider that the parties did not agree to renew the tenancy for a further fixed
term of 6 months. | consider the tenant made her position clear that she wanted
a periodic tenancy. She never countersigned the 4 April email prepared by the
landlord to record the terms as they understood them to be, and nor did the
landlord prepare an extension agreement with a signing clause for both parties
to sign which would have been the prudent course to ensure the agreement
was clearly recorded. | do not find that that the tenant agreed to a fixed term in
other written communications.
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11. Section 60AA RTA provides that on the expiry of a fixed-term tenancy, the
tenancy continues as a periodic tenancy unless the parties renew or extend the
existing tenancy agreement; agree not to continue with the tenancy; or either
party gives to the other party written notice of their intention not to continue with
the tenancy.

12. It follows that on the expiry of the fixed term on 18 May, the tenancy became
periodic and could be terminated by the tenant giving 21 days’ notice in writing.

How much is owed for rent?

13. Given my finding that the tenancy was periodic, the tenant was required to give
21 days’ notice in writing to end the tenancy. She gave notice by text message
on 5 June. While she asked to leave on 20 June, 21 days’ notice expired on 26
June. The parties agree that rent was paid to 29 June.

14. The landlord found another tenant from 6 July 2025 and seeks rent owed to 5
July. The landlord supplied a rent summary showing the amounts paid.

15. Given my findings, the tenant was only liable for rent until 26 June 2025.
Therefore, the landlord is not entitled to further rent. In fact, the landlord has
received rent in excess of what the tenant owed. Therefore, | am ordering
refund of the overpayment of 3 days rent which totals $315.

16. | am satisfied based on the rent records and bank records supplied by both
parties that the amount awarded to the tenants is correct and takes into account
all payments of rent made to the landlord.

Has the landlord breached the heating standard?

17. The tenant claims that the landlord has breached the landlord’'s obligations
under section 45(1)(bb) RTA which requires compliance with the HHS heating
standard.

18. The heating standard requires landlords to provide one or more ‘qualifying
heaters’, with a capacity to heat the room to a required level. The heating
standard defines what a qualifying heater would be and confirms that certain
types of heaters are unacceptable heaters for the purpose of the HHS.

19. | am satisfied on the evidence that in fact the landlord has provided heating in
the form of a heat pump in the main living room on the top floor which complies
with HHS.

20. The landlord also suppled an extra gas heater located on the ground floor.
However, the tenancy agreement provided: “Safety and servicing of gas heater
downstairs is tenant’s responsibility if using”. The tenant engaged a technician
to service the heater and was advised that it was unsafe and should not be

5297950 4



used at all. The tenant advised the landlord accordingly and the landlord
accepted that the heater should not be used and supplied some rugs for the
tenant to use downstairs to make it warmer.

21. | find that the supply of an unsafe and unusable gas heater is a breach of
Section 45(1)(c) RTA and the obligation to comply with all requirements in
respect of buildings, health, and safety under any enactment. Fortunately, the
issue was discovered early on in the tenancy, and before the tenant used the
heater. However, it was entirely possible that the heater could have been used
by the tenant before it was checked and serviced. The tenancy agreement did
not state that the heater should be checked before use.

22. The breach is also an unlawful act for which exemplary damages may be
considered up to $7,200. See section 45(1A) and Schedule 1A RTA.

23. Exemplary damages can be awarded if the unlawful act was committed
intentionally, and having regard to:

a. The intent of the person committing the unlawful act;
b. The effect of the unlawful act;

c. The interests of the landlord or tenant against whom the unlawful act was
committed;

d. The public interest; and

e. Whether it is just to make the award.

24. The District Court has said the requirement of intention is not about whether the
party was aware they were breaching the Act. Rather, it is about whether they
acted intentionally i.e. whether they intended to do whatever it was they did or
did not do (Parton v Fifita TT 1815/00, DC Auckland,1/5/2001).

25. | am satisfied that the matter of intention has been proved in this case because
the landlords supplied a heater that was not safe to use and they should have
checked it before the tenancy began. Had they done so, they would have
discovered that it was unsafe.

26. It is of significant interest to tenants and the public that landlords comply with
their obligations particularly concerning matters of health and safety.
Considering the factors in s 109, | have determined that it is just to make an
award of exemplary damages for the breach of $500. The award is at the lower
end of the scale because the issue was discovered early on, and there is no
evidence of a similar previous breach by the landlords.

Did the tenant comply with their obligations at the end of the tenancy?

27. At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
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28.

29.

30.

31.

32.

33.

34.

35.

chattels provided for their benefit. See section 40(1)(e)(ii)-(v) RTA. The tenant
is required to replace worn out smoke alarm batteries during the tenancy. See
section 40(1)(ca) RTA. The tenant must also replace standard light bulbs.

Cleaning and rubbish removal

The tenant did not leave the interior and exterior premises reasonably clean and
tidy, and did not remove all rubbish as shown in photos produced in evidence.

The landlords did the cleaning and rubbish removal themselves and seek $900
for interior cleaning and $100 for lawns. Based on the photos, | award $750 for
cleaning, rubbish removal and lawns which | consider reasonable for the work
involved, based on the photos.

| also award the landlords the costs they incurred for a skip bin and rubbish
bags which totalled $539.

Lightbulbs and smoke alarms

The landlords had to replace light bulbs. | award the cost of the lightbulbs on the
Bunnings receipt supplied which totals $25.16.

The landlords also seek the cost of replacing two of the five smoke alarms
removed by the tenant. However, the landlords sent a message to the tenant
produced in evidence in which they confirmed an inspection on 7 July 2024 to
take photos and “to take back the two smoke alarms you removed because they
go off when vaping.” | therefore dismiss the claim for replacement smoke
alarms because the landlords agree to their removal.

Missing chattels

Where the landlord proves that chattels or other items provided during the
tenancy are missing or damaged and the tenant is responsible for the
replacement costs, | must consider betterment and depreciation. The landlord
should be returned to the position they would have been in had the tenant not
breached their obligations, and should not be better or worse off. In calculating
depreciation, | must consider the age and condition of the items at the start of
the tenancy and their likely useful lifespan.

The landlord claims that the toilet roll holder, two sets of bedroom curtains, and
two rugs (one Persian and one woollen) were missing at the end of the tenancy.

The tenant denies there were curtains in the bedrooms and says she hung her
own curtains. However, the initial property inspection report signed by both
parties records that there were curtains in all the bedrooms. The landlord also
supplied photos of the curtains taken just before the tenancy started. The
landlord was unable to provide evidence of the age and costs to replace the
curtains, and seeks nominal compensation for the loss of $100. | consider this is
a fair award.
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36. The tenant did not notice the toilet roll holder was missing. The landlord
produced a photo of the missing toilet roll holder but had no evidence of the
replacement cost. | award nominal compensation of $10.

37. The landlord has no evidence of the cost, age and value of the two rugs, and in
particular no proof that one was a valuable Persian rug. The tenant confirmed
that two rugs were supplied and admitted that one was left on the outside deck
and one was outside in the carport. However, there were no photos showing
where the rugs were left and | am satisfied that they were missing when the
landlord inspected at the end of the tenancy. However, given that the age and
value of the rugs is unknown, | award nominal compensation for the loss of
$100.

Is the tenant responsible for damage to the premises?

38. A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission. See sections 40(2)(a), 41 and 49B RTA.

39. Where the damage is caused carelessly, and is covered by the landlord's
insurance, the tenant's liability is limited to the lesser of the insurance excess or
four weeks' rent (or four weeks' market rent in the case of a tenant paying
income-related rent). See section 49B(3)(a) RTA. In this case, the landlord has
insurance with an excess of $650 per event.

Wall and floor damage

40. The following damage, shown in photos taken at the end of the tenancy, was
caused during the tenancy: Damage to bathroom and hall walls costing
$2,044.42 plus GST to fix; Scratches and marks on the small bedroom wooden
flooring which cost $3,022.19 to fix. The damage is more than fair wear and
tear, and the tenant has not disproved liability for the damage. The landlord
provided evidence of the cost to fix the damage which was accepted by their
insurer and the work completed. However, the landlord was required to pay two
excesses of $650, which they wish to recover from the tenant.

41. The landlord also provided evidence that the wooden flooring in the small
bedroom was sanded and revarnished at the start of the tenancy, and the
bathroom and hall walls were also painted before the tenancy started.
Therefore, any depreciation for the remedial work would be minimal and would
not reduce the repair costs to less than the insurance excess amounts.

42. In summary, | am satisfied that the tenant is liable to pay the insurance excess
amounts.
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43.

44,

45.

46.

47.

48.

49.

The landlord also claims that the tenant damaged the master bedroom wall as
there was a deep slash mark across the wall, as shown in photos taken at the
end of the tenancy. However, the claim was declined by the landlord’s insurer
as they believed the damage was intentional and not covered by the policy. The
landlords intend to fix this damage themselves and they seek $650 (equivalent
to the insurance excess had the damage been covered). However, the landlord
did not provide an estimate, quote or other evidence to prove what the likely
repair costs would be. It follows that there is no basis for awarding the landlords
$650.

| accept the damage has occurred during the tenancy for which I find the tenant
is liable. In the absence of evidence to prove the likely repair costs but to
acknowledge that repair will be required, | award the landlord nominal
compensation of $100.

Broken shower rose, bent curtain rod, blocked drains and damaged gas heater

The top of the unusable gas heater was damaged during the tenancy. The
tenant says she did not know it was damaged. Given that it cannot be used, the
landlords decided to remove it and seek the removal costs from the tenant of
$296. | consider the heater required removal despite the damage, because it
was no longer safe to use. For that reason, | consider the landlord should wear
the costs, not the tenant. The claim is dismissed.

The landlords discovered that the outside sump was blocked at the end of the
tenancy and had to clear it. They obtained an estimate of $400-$900 for drain
clearing work, so seek $400 from the tenant even though they did the work
themselves without hiring a contractor. The landlord said it took about 2 hours
to clean out the sump. The tenant provided evidence that she notified the
landlord about drain blockages on 5 May 2025 and they came twice to
investigate but she believes they did not properly address the issue.

| find that the landlord has not proved the cause of the blockage nor that it
occurred during this tenancy and did not result from the actions of previous
tenants. In any event, the landlord cleared the drain and there is no basis for
awarding $400 based on an estimate from a drain company that was not
engaged to do the work. The claim is dismissed.

The landlord says that a curtain rod in the lounge was bent and had to be
replaced. However, they did not have a photo showing the bent rod. They relied
on a photo taken by the tenant at the end of the tenancy but it was taken too far
away to show the damage. Therefore, the claim is dismissed.

The landlord says the shower rose was broken as shown in a photo taken at the
end of the tenancy. They seek $80 to cover the cost of replacement parts
($33.35) and the labour to install it themselves. The tenant was not aware it was
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broken but | am satisfied that the claim is proved. The amount claimed is
reasonable and proved.

Bond

50. As a result of the awards to each party, it follows that the bond of $2,880 will be
split with a total award to the landlord of $2,139.16 and to the tenant of $740.84.

Suppression

51. Under section 95A(1) RTA, the Tribunal must, on the application of a party that
has wholly or substantially succeeded in proceedings, order that the party’s
name or identifying particulars not be published, unless the Tribunal considers
that publication is in the public interest or is justified because of the party’s
conduct or any other circumstances of the case.

52. Both parties requested suppression. However, neither party has “wholly or
substantially” succeeded in the proceedings. Therefore, | consider publication is
justified because of the conduct of both parties. For the same reason, neither
party is reimbursed the filing fee paid on their application.

K Stirling
06 November 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.
Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi

tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei. A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou
aupega tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i
le numera 0800 836 262.
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