[2025] NZTT 5356441, 5332160

TENANCY TRIBUNAL AT HAMILTON | TE TARAIPIUNARA RETIHANGA Kl
KIRIKIRIROA

APPLICANT: Monarch Realty Limited As Agents For Brian & Shirley
Coates
Landlord

RESPONDENT: Maureen Kay Tawa, Hemi Tawa
Tenant

TENANCY ADDRESS: 23A Palmerston Street, Hamilton Central, Hamilton 3204

ORDER

1. Maureen Kay Tawa and Hemi Tawa to pay Monarch Realty Limited As Agents
For Brian & Shirley Coates $609.79 from the bond, calculated as shown in table
below.

2. The Bond Centre is to pay the bond of $2,400.00 (5177461-007) immediately
apportioned as follows:

Monarch Realty Limited As Agents For Brian &

Shirley Coates: $609.79

Maureen Kay Tawa and Hemi Tawa: $1,790.21

Description Landlord Tenant
Rent arrears $301.79

Carpet Cleaning $280.00

Filing fee reimbursement $28.00

Total award $609.79

Bond $609.79 $1,790.21
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Reasons:

1.
2.
3.

Both parties attended the hearing.
The tenant applied for the refund of the bond.

The landlord filed a cross application for rent arrears, compensation, damages
refund of the bond, and reimbursement of the filing fee following the end of the
tenancy.

The tenant agreed with the claim for carpet cleaning and for the amount claimed
to be taken from the bond.

How much is owed for rent ?

5.

6.

The tenancy ended on 7 July 2025. The landlord provided rent records which
prove the amount owing at the end of the tenancy. The tenant said that WINZ
paid her rent and from the rent record it showed that they had stopped paying
before the tenancy ended. The tenant said that she did not know this.

The rent record accounted for the initial part payment of $390.00 and the credit
held of $310.00 and rent arrears are awarded.

Were the premises contaminated by Methamphetamine during the tenancy?

7.

10.

11.

The landlord claimed that the premises were contaminated by
methamphetamine during the tenancy.

The tenancy began on 7 July 2018.The landlord provided a copy of a pre-
tenancy clearance certificate dated 12 June 2018 showing that the premises
had been contaminated prior to the start of this tenancy and successfully
decontaminated by 4 June 2018.

A post tenancy cumulative test was conducted on 16 July 2025 revealing the
presence of Methamphetamine.

A post tenancy discrete test was undertaken on 29 July 2025 and the following
levels were recorded after testing by Hill Laboratories,

1) 1.55 pg/100cmz?in the Lounge,

2) 7.1pug/100cm?in Bedroom 2

3) 2.6 ug/100cm?2 in the entrance/ hallway
4) 5.1 ug/100cm? the in Garage

The landlord’s claim is that based on the findings of the test dated 29 July 2025
and that these areas returned levels of methamphetamine above 1.5 pg/100cm?
the premises were contaminated by methamphetamine required
decontamination.
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13.

14.

15.

16.

17.

18.

19.

A scope of works was received from Restate Property Restoration and the
premises decontaminated.

The landlord made a claim under their insurance cover and sought
reimbursement of the excess.

The tenant said that they had never used or let anyone else use
methamphetamine at the premises. She was concerned about the time taken
from the end of the tenancy to the testing date being 9 days after they left.

The tenant said the person who slept in bedroom 2 had breathing problems and
was not well so would not use methamphetamine.

The landlord said that there were always a lot of people at the premises and the
tenant agreed with this.

The delay in testing time the landlords said was because the testing agent was
very busy. They confirmed that the premises had been locked up from the end
of the tenancy until the date of the meth testing, with no contractors or
prospective tenants being shown around.

The longer the delay between the end of the tenancy and the
methamphetamine testing, the weaker the evidential link between any
contamination found and the actions of the outgoing tenant.
The Tribunal and courts have commented that prompt testing after the end of
the tenancy is important to establish causation.

| do not find that the delay in this instance is significant as the landlords gave
evidence that no one had been in the premises since the tenancy ended. There
were clear pre and post methamphetamine tests completed.

What is an acceptable level of Methamphetamine?

20.

21.

22.

The Tribunal has used MOH guidelines in the past to establish what is an
unacceptable level of risk when a property has been contaminated by
Methamphetamine.

In 2010 Ministry of Health Guidelines for the Remediation of Clandestine
Laboratory Sites set the safe level of methamphetamine, post-remediation of a
laboratory, at 0.5 pg/100cmz.

“NZS8510:2017 - Testing and decontamination of methamphetamine-
contaminated properties” was released in July 2017 and NZS8510 set one
level, 1.5 pg/100cm?, and did not distinguish between the sources of the
residues, whether use or manufacturing occurred. This was followed by the
Tribunal, subject to the direction of the Judge Kellar in Diamond Real Estate Ltd
v Allan [2017] NZDC 833, at para [9], that the level applied by the Tribunal
should be that in effect on the date the testing occurred.

5356441 3



23. In May 2018, Professor Sir Peter Gluckman, the then-Office of the Prime
Minister's Chief Scientific Advisor released his report Methamphetamine
contamination in residential properties: Exposures, risk levels, and interpretation
of standards. The report concluded that NZS8510:2017 was unnecessarily
cautious.

24. The Gluckman report recommended a maximum level of 15 pg/100cm? and
suggested that, without evidence that manufacturing had occurred, people
should not be concerned with conducting methamphetamine testing in their
properties at all.

25. Judge Kellar in considering an appeal from the tenancy Tribunal, Full Circle
Realty Limited v Danielle Piper [2019]NZDC,4947, civ-2018-009-2490,DC
Chch, at para [36] held that, in considering what evidence an adjudicator can
rely on when deciding contamination claims,”...The best state of knowledge of
risk to human health from methamphetamine contamination available to the
adjudicator was the Gluckman report. It would have been bold for the
adjudicator to have ignored that report in favour of the New Zealand standard
given that the Gluckman report represents the current scientific knowledge on
the risk to human health from methamphetamine contamination in dwellings.’

26. This decision confirms that the level to be applied is that stated by the
Gluckman report.

27. 1 find that the claim for cost for remediation due to methamphetamine use has
not been established because where contamination levels are below 15
HMg/100cm? they do not present a risk and are not considered to require
remediation.

28. None of test results reached the 15 pg/100cm? threshold. On this basis | find
that the premises were not contaminated and the claim for decontamination
costs is dismissed.

29. Because Monarch Realty Limited As Agents For Brian & Shirley Coates has
substantially succeeded with the claim | have reimbursed the filing fee.

T Harris
14 November 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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