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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: M D Woods Holdings Limited
Landlord

RESPONDENT: Ben McCullagh
Tenant

TENANCY ADDRESS: Unit/Flat 5, 11 Johnston Street, Wellington Central,
Wellington 6011

ORDER

1. Ben McCullagh is to pay MD Woods Holdings Limited $603.00, immediately,
calculated as shown in the table below:

Description Landlord Tenant
Call out fee - smoke alarm $575.00
Filing fee reimbursement $28.00
Total award $603.00
Reasons:

1. Mr Woods, representing the landlord, and Mr McCullagh, the tenant, both
attended the video conference/teleconference hearing.

2. The landlord has applied for compensation and reimbursement of the filing fee
in a current tenancy.

3. The landlord claimed $575.00 for the call out fee for the fire service to whom the
landlord is contracted, when the smoke alarm in the tenant's apartment was
triggered and the fire service had to respond.
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4. Mr Woods clarified that the correct landlord’s name should read “MD Woods
Holdings Limited” rather than “The Splinter Group Limited” which is named as
landlord on the tenancy agreement. Mr Woods explained he is a director of both
companies and MD Woods Holdings Limited owns the apartment building in
which the tenancy property is located.

5. It is up to the party claiming to provide sufficient evidence of their claim on a
balance of probabilities, that is that it is more likely than not that something
occurred. This is called the burden of proof.

6. Where parties dispute what occurred, it is up to each party to provide additional
supporting evidence of their version of events.

Evidence

7. A clause in the tenancy agreement entitled ‘Fire Systems’ provides that the
tenant shall be responsible to pay for all call out fees for fire systems, both the
Fire Brigade and alarm system engineers or other costs or maintenance
associated with smoke detectors or extinguishers in any instance where the
avoidable or careless action of the tenant or their guests is responsible for any
cost incurred in connection with the detector system.

8. On 28 July 2025 the fire alarm panel in Mr McCullagh’s apartment was
activated. An email dated 18 August 2025 from the landlord’s fire service
contractor, Equans, confirmed the fire alarm had been triggered in apartment 5
where Mr McCullagh lives, that the tenant had explained the alarm was caused
by cooking smoke from an air fryer, that the smoke was subsequently cleared,
and the fire alarm panel was reset. Equans charged the landlord $575.00 for
this call out fee, as it was after hours. The landlord seeks to claim this from the
tenant pursuant to the fire systems clause in the tenancy agreement.

9. Mr McCullagh pointed to the part of the fire systems clause in the tenancy
agreement that indicated the behaviour that triggered a fire alarm would need to
be avoidable or careless for the tenant to be responsible for this call out fee
cost. He said that he was cooking normally in the kitchen, with the window
open, extractor fan on high, supervising the air fryer, when the alarm went off.
Mr McCullagh said that normal cooking activities in a kitchen should not trigger
a smoke alarm. If this was so, then he said the landlord is not providing facilities
that are fit for purpose. Mr McCullagh said his cooking actions were neither
avoidable nor careless and so he should not be responsible for the call out fee
cost. He highlighted that heat detectors rather than smoke detectors are better
used in a kitchen environment and also pointed out this could have been a false
alarm, which is not provided for in the tenancy agreement.

10. Mr Woods said the fire systems clause in the tenancy agreement is clear that
the tenant is responsible for a call out fee from its fire service contractor,
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especially when it was clearly one person’s responsibility, here Mr McCullagh.
Mr Woods said the tenant’s only defence to this would be that the fire system
was faulty. Because of this potential issue, the landlord had asked Equans to
confirm whether there was any issue with the fire system equipment at the
apartment at the time of the incident.

11. The landlord provided a copy of an email from Equans dated 18 August 2025
indicating “attending technician’s notes show the system in all probability
activated due to cooking activities not a system malfunction.”

12. The landlord pointed out there had not been any other calls outs to this kitchen
with other tenants using it either before or after this incident with Mr McCullagh
on 28 July 2025. Mr McCullagh thought there may have been a call out a while
ago to another apartment but could not provide details of this.

13. Mr Woods said that Mr McCullagh had not shown the fire system in the
apartment had malfunctioned, which Mr Woods said was his only defence.

14. Mr McCullagh believed the landlord knew about the call out charge amount
beforehand and said it should have been noted in the tenancy agreement.
However, after a discussion about this, and that many other costs that are
parties’ responsibilities are not necessarily specified in tenancy agreements, he
accepted specifying cost amounts in a tenancy agreement could be difficult with
potential changing or other costs involved.

Discussion

15. The Fire Systems clause in the tenancy agreement is clear that call out fees are
the responsibility of a tenant in behaviour setting off a smoke alarm that is
avoidable or careless. What is considered avoidable or careless depends on the
circumstances at the time.

16. Here the landlord provided additional supporting evidence confirming the fire
system in the apartment was not malfunctioning and it was likely activated by
cooking at the time of the incident. The landlord also indicated there had been
no other call outs from others using the same kitchen before or since this
incident, and that it was a one-off event. In the absence of any additional
supporting evidence to the contrary from Mr McCullagh, | accept that the fire
system equipment at the property was functioning properly and that the smoke
alarm was likely triggered by Mr McCullagh’s cooking at the time. As the
evidence was that there had been no other such call outs with use of the same
kitchen before or after this incident, | find that the tenant’'s use of the air fryer at
the time was likely at a level sufficient to trigger the fire alarm, which is then
regarded as avoidable or careless. As such, the tenant is liable for any call out
fee for this, pursuant to the tenancy agreement.

17. Thus, | award the landlord $575.00 for the call out fire service contractor’s fee.
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Filing fee

18. Because M D Woods Holdings Limited has been successful with the claim |
must reimburse the filing fee.

C Price
26 November 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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