[2025] NZTT 5354743, 5377212

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Jasmin Huirama (Pilkington)
Tenant

RESPONDENT: Shaun Cottrell & Benjamin Dillon As Trustees Of Meldrum
Family Trust
Landlord

TENANCY ADDRESS: 19 Bennett Street, St Albans, Christchurch 8052

ORDER

1. Jasmin Huirama is to pay Shaun Cottrell & Benjamin Dillon As Trustees Of
Meldrum Family Trust $507.33 from the bond, calculated as shown in table

below.

Description Landlord Tenant
Rent Over Payment $485.71
Lock/key replacement $66.98

Carpet Cleaning $270.00

Window repairs: Reinstate window following cat door $156.06

removal

Repairs: Painting $500.00

Total award $993.04 $485.71
Net award $507.33

Bond $507.33 $2,892.67

2. The Bond Centre is to pay the bond of $3,400.00 (5421095-004) immediately
apportioned as follows:

Shaun Cottrell & Benjamin Dillon As Trustees

Of Meldrum Family Trust: $507.33

Jasmin Huirama: $2,892.67
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4.

The Bond Centre is also to pay $900 of the $4,300 lodged in respect of this
tenancy (5421095-004) to Shaun Cottrell & Benjamin Dillon As Trustees Of
Meldrum Family Trust immediately being the first week rent which was
inadvertently paid to the Bond Centre.

All other claims are dismissed.

Reasons:

1.

Both parties attended the hearing. Mr Meldrum represented the landlord, on
behalf of the trustees and has acted as the landlord throughout this tenancy.

The landlord has applied (5377212) for compensation, refund of the bond, and
reimbursement of the filing fee following the end of the tenancy.

The tenant has applied (5354743) for refund of the bond, reimbursement of an
over payment of rent and compensation and/or exemplary damages for alleged
breaches of the landlord’s obligations.

A party who brings a claim to the Tenancy Tribunal must prove on the balance
of probabilities (more likely than not) that their version of events took place.
They must prove that the other party has breached its obligations and the loss
(or consequence) they have suffered because of that breach. Independent
witnesses, corroborating documents and photographs are an important part of
discharging this burden of proof.

The parties in this case provided limited evidence and both had difficulty clearly
identifying their claims.

Is the tenant entitled to a rent refund?

6.

The tenant claimed that she gave notice to terminate the tenancy on 15 August
2025.

She says that she paid rent after moving out and is entitled to a refund. She
could not quantify the amount she overpaid. Nor did she clearly identified when
she says the tenancy should have ended.

The text she sent to the landlord on 15 August said that she was moving into a
new property on 1 September 2025, but subsequent texts and emails were
unclear about her moving day and when the tenancy would end. At the hearing,
| asked her when she thought the tenancy was ending and she said she did not
know.

The landlord sought clarity, but none was provided. The tenant claims not have
replied because she felt the landlord made everything difficult. She says she
did not receive some of his messages because they went to spam.
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10.

11.

Identifying the end date of a tenancy is a key requirement of any notice to
terminate. See s 51 Residential Tenancies Act (RTA). The tenant’s text and
subsequent communications did not identify the end date, or allow it to be
calculated with certainty.

The landlord provided rent records and explained his calculation that the tenant
is entitled to a rent refund of $485.71. | award that amount to the tenant.

Did the tenant comply with their obligations at the end of the tenancy?

12.

13.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit. See section 40(1)(e)(ii))-(v) Residential
Tenancies Act 1986.

The tenant did not leave the premises reasonably clean and tidy in that carpet
had to be commercially cleaned after having pets inside. The tenant did not
return all of the keys. The landlord provided photographs and receipts. The
amounts ordered are proved.

Is the tenant responsible for the damage to the premises?

14.

15.

16.

17.

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. Tenants are liable for the actions of people at the premises with their
permission. See sections 40(2)(a), 41 and 49B RTA.

The following damage was caused during the tenancy: an animal door was
installed and not removed at the end of the tenancy and there was paint
damage to some walls from removal of hooks. Some of the damage is more
than fair wear and tear.

The tenant says that the landlord allowed her to install an animal door and there
was no expectation that she would remove it and reinstate the glass at the end
of the tenancy. The landlord says that he clearly told the tenant that
reinstatement was required. | accept the landlord’s evidence that he did not
agree to a permanent change. | award the cost of reinstating the glass.

The landlord claimed $3,050 for repairs and cleaning. This claim is for alleged
wall damage. It seems most of the damage occurred when the landlord
attempted to remove 3M style hooks from garage walls at the end of the
tenancy. The tenant acknowledges that she put up some hooks but says others
were there at the start of the tenancy (photographs support that). She says
most of the hooks were in the garage and it was reasonable to leave them there
to avoid wall damage. | accept that submission. The invoice the landlord relies
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18.

on does not identify the premises worked on and does not provide a breakdown
of the work done.

Having regard to the photographs from the end of the tenancy, | award the
landlord $500 for paint touch-ups that were more than wear & tear. | find that
the landlord caused the damage by removing hooks that did not need to be
removed. The tenant did not breach any obligation by installing a few hooks for
her reasonable use of the premises.

Tenant Claims

19.

20.

21.

22.

23.

24,

25.

26.

The tenant claims the landlord has interfered with her reasonable peace, quiet
or privacy. She says that the landlord was to mow the lawns at the premises
but refused to provide notice of when he would to so. The landlord did refuse to
give notice and said that if notice was required the tenant could do the lawns.
This was an odd approach by the landlord. Many of the issues in this
application would have been avoided if the landlord had been prepared to let
the tenant know when he would be mowing the lawns.

A landlord must not interfere with the reasonable peace, comfort or privacy of
the tenant in their use of the premises. See section 38(2) Residential
Tenancies Act 1986.

Breaching this obligation in circumstances that amount to harassment is an
unlawful act for which exemplary damages may be awarded up to a maximum
of $3,000.00. See section 38(3) and Schedule 1A RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person”. MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010.

While the tenant’s request for notice was reasonable, | do not find that the
landlord’s refusal to provided notice was unreasonable. He said that he had
had the same arrangement with previous tenants, and it worked well. He did
not enter the premises, and when the tenant raised concerns, he stopping going
to the property. This aspect of the claim is dismissed.

The tenant also claims the landlord has not lodged the bond with the Bond
Centre within the required time.

A landlord must send any bond payment to the Bond Centre within 23 working
days after the payment is received. See section 19(1) Residential Tenancies
Act 1986.

The tenant says that Tenancy Services told her the bond was not lodged. It is
clear from Tenancy Services system and the Landlord’s records that the bond
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27.
28.
29.

30.

31.

32.

was lodged within time. In fact, the Landlord lodged $4,300, instead of $3,400.
The extra $900 is to be refunded to the landlord.

This claim is also dismissed.
The tenant claims that the landlord gave a retaliatory notice to end the tenancy.

For a notice to be declared retaliatory, the tenant must prove that in terminating
the tenancy, the landlord was motivated wholly or partly by the tenant exercising
a right under the tenancy agreement or any Act, or by any complaint against the
landlord. See section 54(1) Residential Tenancies Act 1986.

Giving a termination notice which is declared to be retaliatory is an unlawful act
for which exemplary damages may be awarded, up to a maximum of $6,500.00.
See section 54(2), (3) and Schedule 1A Residential Tenancies Act 1986.

Some of the landlord’s language to the tenant was unfortunate. He did tell her
that if she was unhappy, he would consider releasing her from the fixed term.
But he did not give notice to end the tenancy at all. This claim is also
dismissed.

As both parties were partially successful, | have not awarded reimbursement of
either filing fee. Neither party was substantially successful, so | have not
suppressed either of their details.

R Morgan
6 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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