[2025] NZTT 5369944

TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI
TE WHANGANUI-A-TARA

APPLICANT: Matthew Lyons
Tenant
RESPONDENT: Team Group Rentals Limited As Agent For Suyu He &

Grace Curtis

Landlord

TENANCY ADDRESS: Room Suite 402, 332 Lambton Quay, Wellington Central,
Wellington 6011, Quay Apartments

ORDER
1. Team Group Rentals Limited as agent for Suyu He & Grace Curtis must pay
Matthew Lyons $500.00 immediately, calculated as shown in the table below:

Description Tenant
Compensation: Curtains $300.00
General damages for unlawful entry $200.00
Total award $500.00
Total payable by Landlord to Tenant $500.00

2. Therentis to be abated by 20% from the date the scaffolding was erected to the
outside of the building, until the date the scaffolding is removed.

3.  Within 10 working days, the landlord must install curtains in the premises. As an
alternative to compliance with that order, the landlord must pay the tenant
$400.00

4. All other claims are dismissed.
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REASONS

1. The Tribunal must consider an application filed by the tenant against the
landlord. The dispute primarily relates to works that were being undertaken
at the building in which the tenancy is located. It is a unit titled complex, and
significant works commenced to the facade of the building and with pending
replacement of windows. The other disputes relate to issues around
responsiveness from the landlord to issues.

2. The tenant appeared at the hearing today, as did the Property Managers for
the landlord.

BACKGROUND

3. The sole tenant is Matt Lyon. The landlords are Suyu He and Grace Curtis,
by way of an agent, Team Group Rentals Limited.

4. The tenancy is on the fourth floor of an apartment complex on Lambton
Quay in Wellington.

5. The tenancy commenced September 2024 as a one-year fixed-term
tenancy.

6. At the end of that first period, the landlord offered to renew the tenancy for a
further fixed term of 12 months. That offer was by email on 7 August 2024.
In that email, there is no suggestion of building works. The landlord advised
there would be a $10 per week rent increase.

7. The tenant accepted that offer, and the fixed term period was then extended
to 17 September 2026.

8. On 29 September 2025, the landlord advised that the Body Corporate had
agreed to proceed with fagade and window upgrades. The tenant said this
is the first he knew of this work. The tenant responded that same day:

Thank you for the notice regarding the upcoming Lambton Quay facade and
window upgrade project. While | appreciate the information provided, | have
some serious concerns.

When | recently renewed my tenancy, | was aware new windows were
planned, but | was not informed of the scale or duration of the works —
particularly the fact that scaffolding will be in place for up to six months, that
my windows will be removed for 2-3 weeks, and that contractors will need
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repeated access to my apartment. This level of disruption is far beyond what
I understood at renewal.

As someone who works from home, the impact is significant:

Noise: Construction during business hours will directly interfere with my ability
to work.

Privacy: | have only see-through blinds in my lounge and kitchen. With
scaffolding and workers outside, my privacy will be almost completely lost.

Access: The requirement for window removal and protective barriers inside
my apartment will further disrupt normal living.

9. The landlord states that the scaffolding went up on 6 October for facade
works to the outside of the building. The tenant says this has caused him
significant disruption, including being awoken at in the middle of the night on
some days. The tenant says that he raised this with the landlord, but the
disruption continued. The evidence is that because the work are
undertaken above Lambton Quay, a very busy central city street, the works
need to be undertaken at night / early in the morning for safety reasons.

10.The tenant seeks an order of $4,000 for past harm, and a 30% rent
reduction.

TENANTS CLAIMS

11. At the hearing, the tenant confirmed his claims are as follows:

a. General damages for breach of quiet enjoyment.

b.

Unlawful entry.
Misrepresentation / failure to disclose material information.

Failure to manage contractors and ensure compliance with lawful
hours.

Failure to provide accurate and reliable information about scheduled
works

Loss of privacy due to unfulfilled promises.

Failure to act in a timely and effective manner.
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RELEVANT LEGAL CONSIDERATIONS

12.The relevant law that applies is found in the Residential Tenancies Act 1986
(“RTA".

13.With any claim before the Tenancy Tribunal, the Tribunal applies the
usual civil law standards and expectations.

14.That includes a requirement that the party bringing the claim (the applicant),
establish their claims “on the balance of probabilities”. The balance of
probabilities means more likely than unlikely, or in mathematical terms, has
a fractionally more than 50% likelihood. The Tribunal does not need to be
certain or very sure about any claim, only that what is claimed is likely.

15.1t is the applicant that must prove their case. As noted by the District Court
in Kaipo v Clarke & McCarthy (DC) TT233/02, in practical terms this means
that:

... [L]ike anyone who brings an application before a Tribunal or Court,
it is incumbent upon the applicant to provide the evidence necessary to
prove the case. If the applicant fails to do that, then their application will
be dismissed whether it has merit or not because it is up to the applicant
to provide the necessary evidence. It is not up to the other parties, and
it is certainly not up to the Tribunal to extract evidence.

Exemplary damages
16.The Tribunal must consider a claim for exemplary damages.

17.Exemplary damages are designed to punish and to deter. They are like a
fine. In Auckland City Council v Blundell [1986] NZLR 732 the Court of
Appeal (Cooke P) said:

Exemplary and punitive [damages] are different words for the same
thing. The damages are exemplary because they are meant to teach
an example to the guilty officer and others. They are punitive because
they are meant to punish. They are like a fine, though they go to the
citizen who has been the victim of conduct.

18.Exemplary damages are awarded at the Tribunal’s discretion when one
party has proved that the other party has committed a defined unlawful act.
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If that is proven, and before the Tribunal may award exemplary damages, it
must take account of the factors set out in section 109 RTA.

19. Section 109 of the RTA relates to exemplary damages, and confirms that
exemplary damages can be awarded if the unlawful act was committed
intentionally, and having regard to:

a. The intent of the person committing the unlawful act.

b. The effect of the unlawful act.

c. The interests of the landlord or tenant against whom the unlawful act
was committed.

d. The public interest; and

e. Whether it is just to make the award.

20. The maximum levels of exemplary damages are set out in Schedule 1A of
the Act.

ANALYSIS

Claim 1 - General damages for breach of quiet enjoyment.

21.The tenant states that his quiet enjoyment is impacted because of the noise.
The tenant says there is drilling outside his unit, and it can occur early in the
morning, at 2 — 3am in the morning. This occurs every working day, and
can occur in the weekends. The works commenced in October 2025. The
tenant says he works from home, so this impacts his ability to work and
sleep, and he would need to leave the premises at times because of the
noise.

22.The landlord states that this is a unit titled premises, and the work is being
undertaken by the Body Corporate (BC). The BC send updates, and those
are sent to the tenant to keep him updated. When the tenant raises issues,
the landlord would go to the BC and then update the tenant accordingly.

23.The works outside of hours are due to the fact that the premises are on
Lambton Quay, and there are some works that cannot be done during
business hours because of the risk, the work must be done out of hours.
The landlord considers that it has done what it could reasonably do,
including keeping the tenant updated.
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24.The landlord states that since December 2024 the tenant has been
receiving regular updates.

25.The landlord states that during the time of window replacement for the
tenant’s dwelling, there is an agreed 50% rent reduction, which will be
around January 2026. The landlord considers that would be reasonable
given the tenant would still have use of his premises.

26.1n relation to the blinds, the landlord says that the tenant was only advised
that providing blinds was a possibility, but ultimately the landlord decided to
wait until the works were finished to get the blinds installed.

27.1n response to the regular updates, the tenant said this was for the
neighbouring building; the first he knew of the window works to his unit was
on in September 2025. The tenant considers that he will be without
windows for three weeks (the landlord disputes that).

Analysis

28.Section 38 of the RTA relates to quiet enjoyment of the tenancy, and
confirms that:

The landlord shall not cause or permit any interference with the
reasonable peace, comfort, or privacy of the tenant in the use of
the premises by the tenant.

29.1 am not convinced that it could be said that the landlord has ‘caused or
permitted’ interference for the tenant. The premises are unit-titled premises,
so the work on the outside of the building is not being conducted by the
landlord, it is being conducted by the Body Corporate. The Body Corporate
is a separate legal entity to the landlord. Assuming the landlords are
owners in the complex, they are a member of the Body Corporate, but they
do not hold sway over the Body Corporate’s decision making, they have a
vote as does every other unit owner in the complex. Because of that, | find
that strictly, the tenant has not proven that the landlord has breached the
tenant’s quiet enjoyment under section 38.

30.However, | find that there is a contractual breach. It can be accepted that
the tenant was contracting with the landlord to rent premises that had
reasonable peace and quiet, and given the disruption from building works in
the middle of the night, and during the day, he is not receiving this. |
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consider that this is a matter of compensation — in short, the tenant should
be compensated for the loss of amenity he is receiving from the noise.

31.The landlord submits that reasonable noise is to be expected. | agree that
the RTA permits a landlord to maintain the tenancy, and if this was
reasonable work only during the day, | would probably say that the tenant
needed to accept that. But this is work that needs to be undertaken in the
middle of the night, because of safety restrictions with the public in Lambton
Quay. That changes things dramatically. The tenant would have reasonably
expected that the landlord will not be maintaining the dwelling in the middle
of the night.

32.The tenant seeks a 30% rent reduction, but | am not convinced that is
reasonable, because other than the noise, the tenant has full use of the
dwelling. | consider a 20% reduction would be reasonable and that is
ordered. That reduction is to apply from the date the scaffolding was first
erected, and it is to apply until the scaffolding is removed. | am sure the
parties will be able to make the necessary calculation, which will require a
rent refund.

Claim 2 — Unlawful entry

33.The tenant states that on 18 February 2025 the landlord attended the
premises for an inspection without notice. The tenant said he was home at
the time, he was not sure if they knocked, but the landlord opened the door
which was on a security chain. The tenant was in a meeting, so went back
to the meeting to say he needed to deal with the attendees, but he then
went back to the landlord and agreed to allow them in. The property
manager said there had been an earlier notice given of this, but the tenant
could not recall that. The first notice he could find was from the day prior,
17 February 2025. The tenant said he did not realise that he could have
refused entry.

34.In response the landlord said it always knocks and calls out, when no one
came to the door they opened the door. The landlord accepts that the
tenant was not notified of the inspection, but they did send a reminder to the
tenant the day prior. On the day of the visit, the tenant allowed the landlord
inside the unit. The landlord states that an apology was provided for this,
which was accepted by the tenant. The owner had had the carpets
replaced, and the visit was to inspect that.
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Analysis

35.Broadly, the RTA allows a landlord to enter the premises any time in the
event of an emergency, or any time with the consent of the tenant.
Otherwise, section 48 of the RTA requires the landlord to give notice. For
an inspection, 48 hours’ notice is needed.

36.1In this case, the landlord has accepted that it did not give that notice. It
does seem that the first notice the tenant received of the inspection was at
4:39 pm on 17 February 2025, ‘reminding’ the tenant of an inspection at
12pm the following day. | accept that Mr Lyons did not see that email.

37.S0, when the landlord arrived for the inspection, they knocked on the door,
and when there was no response, they opened the door. Mr Lyons was at
home working and was not expecting his door to be open like it was.

38.1 consider that the landlord has entered the premises for the purpose of the
RTA, but that entry was to a very modest degree. Because the safety chain
was on the door, the door did not open far. But it was an intrusion for the
tenant.

39.1 cannot order exemplary damages for this breach, because for exemplary
damages to be ordered, | would need to find the breach was intentional. |
don’t believe it was. | consider that the landlord mistakenly entered,
believing notice had been provided.

40.But | consider that general damages should be ordered, for a breach of the
tenant’s expectation of mental satisfaction with his tenancy, or the privacy
he was entitled to expect. A fair level of general damages would be
$200.00, particularly in light of the modest intrusion.

Claim 3 - Misrepresentation / failure to disclose material information.
41.The tenant’s position is that the landlord has failed to advise of the
significant works that would be going on in his premises. The tenant says

the first he knew of this was on 13 October.

42.1 asked Mr Lyons what he would have done if the landlord had told him
about these works. Mr Lyons said he would have asked for a rent reduction,
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and he would have looked for another tenancy if a reduction was not
agreed.

43.The landlord disputes that the tenant was not informed of the works, saying
he was told this in December, which was prior to the renewal of the tenancy.

44.The tenant refutes that he has been advised of the scale or the works prior
to renewing the tenancy.

Analysis

45.1 have considered the original email from the property manager from 13
September 2024, confirming acceptance of Mr Lyons offer to rent the
premises. There is no reference to the pending building works. | accept
that it was probably on 29 September 2024 that the landlord first notified the
tenant of the pending works to that building. I note that that email reads as
if the Body Corporate had recently approved those works to proceed.
Therefore | cannot see how the landlord could have been in a position to
advise that the works would be commencing. The best that the landlord
could have done if that is the case, is to tell the tenant that the works were
on the horizon.

46.However, there is no requirement in the RTA for a landlord to disclose
pending works to the building.

47.1 have also considered if there has been misrepresentation from a contract
law perspective, but find there is not. Non-disclosure does not, by itself,
amount to misrepresentation. Misrepresentation requires a false or
misleading statement, or conduct such as giving a partial answer or
concealing information when responding to a direct inquiry. In the absence
of such factors, a landlord’s failure to disclose future intended work does not
amount to misrepresentation.

48.This claim has not been established.
Claim 4 - Failure to manage contractors and ensure compliance with lawful
hours

49.The tenant states that the landlord should have done more to keep
contractors within the notified and approved hours:
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a. On 21 October 2025 he was awoken by drilling at 6:00am after being
told it would start at 8:00am.

b. On 22 October 2025 was again awoken by drilling and hamming at
5:30am, when again that was advised for 8:00am.

c. On 4 November 2025, noise until 9:00pm.

d. On 5 November 2025, noise until 3:00am, when he raised this with
the council as a noise complaint.

50.The landlord says that on 22 October they went to the Body Corporate after
the tenant had made the complaint . Again on 5 November the landlord
again contacted the Body Corporate. The landlord’s position is that it has
acted reasonably in its engagement with the Body Corporate. The landlord
considers that some instances were in relation to safety concerns, where
the work needed to be done. The landlord does not consider that there has
been a breach.

Analysis

51.1 find this claim must fail, for the reasons | have discussed above. The
works on the building were not being undertaken by the landlord. | cannot
see any legal authority that the landlord or property manager would have to
control the contractors. All the landlord could do, would be to raise
concerns with the Body Corporate, and | am satisfied that they did that.

Claim 5 - Failure to provide accurate and reliable information about
scheduled works

52.The tenant considers that the landlord has not provided the necessary
updates on work that was being undertaken at the building.

53. Again the landlord’s position is that it has engaged with the Body Corporate
appropriately.
Analysis

54.This claim cannot succeed, because the landlord had no legal obligation to

provide the tenant with updates around the works being conducted by the
Body Corporate.
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Claim 6 - Loss of privacy due to unfulfilled promise

55.This claim relate to the blinds. The tenant states that there are no coverings
to the windows provided by the landlord, so he has needed to bedsheets for
privacy. Given the scaffolding he has privacy issues.

56.The tenant says that in September or October 2024 during an inspection of
the premises, ‘Kate’ the viewing agent said that blinds would be installed,
and that was followed up by email, and the request was then referred to Ms
Billings, but the response was that these would not be provided until after
the windows were replaced. In the claim documents filed by the tenant, he
says “at the time of signing my tenancy agreement, | was promised blinds
for the kitchen window for privacy”

57.In response, the landlord said that he was aware that from February 2025
the landlord was aware the windows were being replaced. The property
manager also referred to an email from the tenant where he indicated that
‘Kate’ had indicated it would be “possible” to install curtains, to that extent, it
was not an agreement.

58.The tenant said in reply, that he was not aware of the extent of the works
early on, such as there being scaffolding erected around the building.

Analysis

59.As | noted at the hearing, there is no obligation under the RTA, that a
landlord supply curtains in a tenancy. In this case there were no curtains.

60. The tenants position is that the landlord agreed to supply the curtains, but
that is disputed by the Property Manager.

61.1 consider it more likely than not that the landlord had agreed to install
curtains. There is an email from the tenant on 14 September 2024,
confirming he had made the initial payment for rent and bond, and saying:

| remember that you also mentioned that there was some maintenance work
/ cleaning that needed to be done, and that we could get some blinds for the
kitchen windows if | could follow up on that too please.
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62.That is of course close to the time the initial negotiations were made, and in
my view, the discussion around curtains reads as if curtains had been
agreed to.

63. The landlord relies on a later email from 24 September 2024, where the
tenant was following up on the blinds, saying “I also asked Kate about
having blinds installed in the kitchen at the viewing which she said would be
possible”. In my view, that could be interpreted as meaning that it was
agreed that blinds would be installed. If there had only been an agreement
to consider it, the tenant would probably have worded that differently, like
‘has the landlord decided if blinds can be installed’.

64.1 am also minded that | have heard evidence on this from the tenant, but not
the property manager who he had that conversation with. | can see no
reason not to accept Mr Lyon’s evidence on the matter.

65.But even if that were not the case, the determinative factor is the tenancy
agreement which records that “Chattels provided with the tenancy” Include
“Curtains”, “Drapes” and “Blinds”. This is a part of the contract, so the
landlord needed to provide those items.

66. 1t is reasonable to order compensation for not having curtains installed in the
tenancy for the past year. Because | accept that curtains had been agreed
to, then the result must be that Mr Lyons was not getting what he was
paying rent for. It is difficult to quantify what that loss would be, the best |
can do is to make an order that | consider would be fair, and | consider that
to be $300.00.

67.Given my finding that curtains are part of the tenancy, | also make a work
order that they be installed. The curtains must be installed within 10
working days. As an alternative to compliance with that, the landlord may
pay the tenant $400.00.

Claim 7 - Failure to act in atimely and effective manner.

68. The tenant said that throughout his tenancy he has needed to raise
concerns with the landlord, with addressing matters. As an example, the
tenant said that when he rented the premises, one wardrobe was full of
other belongings, including a blow-up mattress and bedding. It took 2
months for the property manager to confirm it could be removed.
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69. There was also an issue where the electricity meter needed to be replaced.
There were three times when the tenant needed to facilitate access to the
meter room for that (but no meter has yet been installed).

70.The tenant also refers to the landlord not showing any sense of urgency with
responding to or addressing the issues with the noise.

71.The landlord states that the tenancy is a fully furnished tenancy,as
confirmed on the tenancy agreement, so these items are correctly stored on
the premises. There is otherwise no obligation for these to be removed by
the landlord.

72.1n terms of the electricity meter, there is no issue with the current meter, but
the work was in fact requested by the tenant so that he could use a
preferred electricity supplier. The landlord agreed to this, but the BC would
not provide a key to Nova, only to the landlord or owner. The landlord
believes the last installation date was cancelled by the tenant.

73.0Otherwise, the Property Manager believes that it responds in a reasonable
period to communications it receives, they normally try to get back within 48
hours.

74.1n reply, the tenant said it was rare for him to get responses within 48 hours.

Analysis

75.1 have been unable to see any legal obligation that the landlord has
breached, from which an order could be made. In particular:

a. The tenancy agreement records that the tenant was fully furnished.
The Property Managers are right, in that case, the landlord is not
required to remove chattels on the request of the tenant.

b. I cannot see any legal obligation on the landlord to facilitate the
replacement of the power meter on the tenant’s request. The
landlord was agreeable, but they were not obligated to agree to that.
But if I were wrong in that, and the replacement of the meter fell
within the category of minor alterations, the obligation for that work
fell to the tenant, not the landlord. But my impression from the emails
is that the landlord has been reasonably responsive around the meter
change.
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c. When | consider the communications around noise, my assessment
is that the landlord has acted reasonably when the noise issues were
raised.

76.Accordingly, this claim is unsuccessful.

R Woodhouse
03 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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