[2025] NZTT 5349282

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: [The applicant/s]
Tenant

RESPONDENT: Kainga Ora—Homes and Communities
Landlord

TENANCY ADDRESS: 21 Portsmouth Street, Aranui, Christchurch 8061

ORDER

1. The tenants’ names and identifying details are suppressed.

2. Kainga Ora—Homes and Communities must pay [The tenant/s] $1,528.00
immediately, being $1,500 compensation and $28 filing fee.

3. The tenants’ claims are otherwise dismissed.

Reasons:
1. All parties attended the hearing.

2. The tenants claim compensation and exemplary damages for breaches of the
landlord’s obligations relating to the condition of premises and interference with
their goods.

Background
3. The tenancy of 21 Portsmouth Street began in September 2023.

4. In April 2025 the tenants were moved to premises at 11a Meon Street while the
landlord refurbished 21 Portsmouth Street. They moved back to 21 Portsmouth
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Street in September. | will call 11a Meon Street the premises because this
application concerns that property.

5. There is a separate single garage at the premises and when the tenants moved
there. They stored some of their belongings in the garage. They had stored
some of their belongings in the garage at Portsmouth Street as well, and they
had more need to use the garage at the premises because the premises were
smaller.

6. In August, they discovered that many of their belongings in the garage were
damaged by mould. They informed the landlord and told them that they were
holding them responsible for the damage. The landlord denied responsibility.

7. In September, the landlord informed the tenants that Portsmouth Street would
be ready for reoccupation, and they were given some information about when
and how that would occur.

8. On 18 September, movers arranged by the landlord moved most of the tenants’
belongings from the premises to Portsmouth Street. On 19 September the
tenants returned to the premises to collect the last of their belongings and clean
and tidy the premises. When they arrived, they found the landlord’s contractors
there, and most of their remaining belongings put into wool sacks, apparently
destined for disposal. Some of their belongings appeared to have been set
aside by the contractors for their own use.

9. The tenants now claim $4,669.64 being the depreciated value of their damaged
belongings, up to $15,000 compensation for unlawful entry on 19 September,
up to $20,000 for emotional distress, up to $6,000 compensation for
interference with their goods, and compensation for the landlord’'s failure to
maintain the premises. The tenants also claim exemplary damages unspecified
in amount.

Law

10. Under s45 of the Residential Tenancies Act 1986 (the Act), a landlord must,
relevantly, provide and maintain the premises in a reasonable state of repair,
comply with all requirements in respect of insulation set out in the Residential
Tenancies (Smoke Alarms and Insulation) Regulations 2016, comply with any
relevant enactment in relation to buildings, health and safety and comply with
the Healthy Homes Standards (HHS).

11. Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00.

12. Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
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regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest.

13. A landlord may not enter the premises during the tenancy except with the
tenant's consent, in an emergency, or after giving the required notice for
inspections and repairs and maintenance.

14. Breaching this obligation is an unlawful act for which exemplary damages may
be awarded up to a maximum of $1,500.00.

15. Sections 60 and 60A of the Act impose certain obligations on a landlord who
finds a tenant’s belongings left at the premises after the tenant has vacated.
The landlord must first contact the tenant to arrange a time for them to collect
the belongings. If that fails, they must store anything that has a saleable value.

Discussion and Decision
Maintenance

16. The tenants’ claim relating to the landlord’s maintenance obligations concerns
the garage at the premises. Garages are not habitable spaces and the
landlord’s obligations relating to them differ from those relating to dwellings
generally.

17. The landlord has an obligation to maintain them in a reasonable state of repair
having regard to their age and character. Generally, that obligation requires the
landlord to keep garages watertight and useable for the purposes that garages
are ordinarily used for. The HHS do not apply to garages because they are not
habitable spaces. The relevant regulations refer to “domestic living space” or
“habitable space” or relate specifically to areas of a dwelling.

18. There is no evidence that the garage was not watertight. The garage was not in
perfect condition, but it was in a reasonable state of repair for a garage of its
age and character.

19. Garages are ordinarily used for parking a vehicle. They are also used as a work
area and for storage. There are other uses to which they can be put depending
on their suitability. The garage in this case is a typical older style single garage
separate from the house. Such a garage is not, in my view, suitable for storing
clothing or other items that are vulnerable to damage from dampness.

20. People do store clothing and other items vulnerable to dampness in garages
and basements but when they do so, they are, or should be, aware of the risk
that they could be suffer the effects of dampness. That risk can be mitigated by
protecting the items by storing them in containers or otherwise protecting them
from the effects of dampness and by checking on them at frequent intervals for
signs that dampness is affecting them.
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21. In this case, the tenants have stored clothing and other vulnerable items without
considering the possibility that they could be affected by dampness. That was
their evidence.

22. The tenants said that they had stored their belongings in the garage at
Portsmouth Street without any adverse effects, but that does not mean that they
could assume that the garage at the premises would provide the same
protection.

23. The tenants took a risk storing their belongings in the garage at the premises
and they did not take any precautions. The landlord’s obligations regarding the
garage were limited, and they did not include ensuring that it was free of damp.

24. The tenants have not identified any breach of the landlord’s obligations
regarding the garage and so their claim for compensation for damage to their
belongings must be dismissed.

Events of 19 September

25. The tenants were moved to the premises temporarily while Portsmouth Street
was being renovated. The accommodation changed, but the parties’ obligations
under the Act and the tenancy agreement did not. The tenant’s obligation to pay
rent continued as did their other obligations. The landlord’s obligations also
continued, including their obligations relating to entry to the premises and in
relation to the tenants’ goods on the premises.

26. On 9 September the landlord sent the tenants a letter stating that

e their time at the premises was coming to an end and that the
movers were booked for 18 September.

e the writer would “reach out to you prior to the relocation to
exchange keys”.

e “When you leave the temporary accommodation, make sure all
rubbish is removed and the property clean and tidy”.

27. The tenants said that they did not receive the letter, and | accept that. Whether
they received the letter is not relevant to my decision.

28. On 16 September the landlord texted the tenants to say that the move was
booked for 18 September, and they would get the keys the day before. It
confirmed that a letter was dropped into their letter box the previous week. The
tenants said that they did not see the text. That too is not relevant.

29. One of the tenants gave evidence that she received a call from the landlord on
17 September and during the conversation the landlord agreed that they could
have until Monday 22 September to vacate the premises and return the keys.
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30. The landlord’s employee who made the call said that she could not recall the
content of the conversation. The tenants produced evidence of the call, and
plainly it took place. | also accept the tenant’s evidence that they were given
until 22 September to vacate the premises. | have no reason not to. They had a
clear recollection of the conversation, their conduct on and after 19 September
was entirely consistent with their evidence and it makes sense that they would
want more time after the movers had been and gone to remove rubbish and
clean and tidy the premises. | also found the tenants to be reliable and credible
witnesses generally.

31. The key point here is that there is no evidence that the landlords informed the
tenants as to when they were required to vacate the premises and return the
keys. There was no “reaching out” prior to the relocation to exchange keys as
stated in the 9 September letter. | have accepted the tenant’s evidence about
the conversation on 17 September, but even if that conversation had not
occurred, | would have found that the tenants remained in lawful occupation of
the premises until there was an agreement or at least a clearly communicated
expectation that they would vacate by a certain date.

32. It follows that the entry to the premises by the landlord’'s agents on 19
September was unlawful. The landlord should not have instructed them to enter.
When they did enter, | find that as the landlord’s agents, they were required to
comply with the landlord’s obligations under ss60 and 60A. Before doing
anything with the tenant’s belongings, they were required to contact the tenants
(and there would have been no difficulty doing so) and arranged a time for the
tenants to collect their belongings.

33. Instead, they interfered with the tenant’s belongings and apparently intended to
make off with some of them. | don’t blame them for that. The blame lies with the
landlord. Their process was inadequate, and their communication was lacking.

Remedy

34. The entry to the premises by the landlord’s agents on 19 September was an
unlawful act under s48 of the Act. | find that it was not intentional. | accept that
the landlord acted on the assumption that the tenants had vacated. Therefore,
there is no basis on which to award exemplary damages. As | have said, there
was a failure of process and communication.

35. The tenants are entitled to compensation. The tenants were shocked and
distressed to find the landlord’s agents in the premises when they rightly
believed that they still in lawful possession of them. Their distress was
exacerbated by the way in which the agents were treating their belongings and
the realisation that had they not arrived when they did, their belongings would
have been disposed of.
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36. | must also consider the fact that the tenants were not living at the premises at
the time. They had largely moved out. The agents were, rightly, apologetic.

37. Taking all things into consideration | find that compensation in the sum of
$1,500 to be appropriate. The tenants have had some success and so | have
awarded them the filing fee. For the same reason | have granted them name
suppression.

R Armstrong
5 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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