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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Atharv Rajeev Bhagnari, Aliza Zia
Tenant

RESPONDENT: Lam Manh Vu
Landlord

TENANCY ADDRESS: Room 209, Unit/Flat Unit 209, 10 Alpha Street, Te Aro,
Wellington 6011, Hyde Lane

ORDER

1. The tenant is responsible for paying invoices issued for the use of gas at the
tenancy address.

2. The tenant is responsible for paying the bond of $200.00 for the use of gas at
the tenancy address.

3. The landlord is responsible for paying the $35.00 connection fee for the supply
of gas to the tenancy address.

Reasons:
1. Both parties attended the hearing on 9 December 2025.

2. On 1 January 2025, Atharv Rajeev Bhagnari and Aliza Zia entered into a
tenancy with Lam Manh Vu for the premises at room 209, 10 Alpha Street, Te
Aro, Wellington 6011.

3. At the beginning of the tenancy, water was heated by electricity however, on 1
August 2025, the body corporate sent an email to the landlord advising that they
had contracted with Easy Energy Limited for the supply of gas to heat hot water.
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The agreement with Easy Energy Limited applies to all apartments in the
complex.

4. The tenant seeks a declaration as to whether they are liable to pay the invoices
for the supply and use of gas. The tenant claims this is an additional expense,
which was not foreseen at the beginning of the tenancy. Since gas has been
installed in the premises, the tenant has received invoices totalling $479.10.
The tenant claims this additional expense is creating financial hardship for
them.

5. The tenant also seeks a declaration as to who must pay the $35.00 connection
fee and $200.00 bond requested by the body corporate in their letter dated 1
August 2025.

Who is responsible for paying invoices for the use of gas at the premises?
The law

6. Section 39(3) RTA states that a tenant is responsible for all outgoings in respect
of the premises that are exclusively attributable to the tenant’s occupation of the
premises and use of the facilities.! This includes electricity, gas, telephone,
internet and water if the supplier charges on the basis of consumption.?

7. Clause 20 of the tenancy agreement states:

The tenant is responsible for the payment of the following utilities and
other charges in relation to the Property: electricity, internet, cable,
telephone, heating.

8. Any agreement, arrangement or provision in a tenancy agreement that is
inconsistent with the RTA is of no effect, unless the inconsistency is expressly
permitted by the RTA or the Tribunal.® Despite this, a landlord from voluntarily
waive all or any of the rights and powers conferred on the landlord under the
RTA, or voluntarily incur more extensive obligations than those imposed on
them under the RTA.#

Evidence and submissions of the parties

9. The tenant claims that clause 20 of the tenancy agreement is inconsistent with
section 39(3) RTA. This is because clause 20 does not mention gas and the
term “heating” only refers to heating the premises, not to heating the water. The
tenant claims the landlord told them at the beginning of the tenancy that water

1 Residential Tenancies Act 1986, section 39(3).
2 Residential Tenancies Act 1986, section 39(4)(c).
3 Residential Tenancies Act 1986, section 11(1).
4 Residential Tenancies Act 1986, section 11(2).
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was free, and a narrow interpretation of the term “heating” is consistent with this
representation. The tenant claims the landlord has voluntarily waived their right
to pass on the cost for the supply and use of gas at the premises to the tenant.

10. The landlord claims there is no inconsistency, and the term “heating” should be
interpreted broadly as referring to heating the water and premises generally.

Analysis

11. The tenant submitted text messages between themselves and the landlord
around the provision of water to the premises. The tenant appears to have
conflated the issues about the cost for the supply of water to the premises and
the cost to heat the water. These are two distinct issues. The landlord advised
the tenant at the beginning of the tenancy that water was free. This remains the
case. The means used to heat the water, however, are not free and have never
been. Previously, the water was heated through electricity, which the tenant
paid for. Now, it is heated by gas. | am satisfied there has been no
misrepresentation by the landlord regarding the cost for the supply of water to
the premises.

12. | prefer a broad interpretation of the term “heating” in clause 20 of the tenancy
agreement, which includes heating of water and the premises generally. My
reasons for this are as follows:

a. A broad interpretation is consistent with section 39 of the RTA. The RTA
provides a starting point for determining the parties’ liabilities. Consistency
with the RTA is to be encouraged and any provision of a tenancy
agreement that is inconsistent with the RTA, especially if it involves a
landlord voluntarily incurring more extensive obligations than those
imposed under the RTA, should be clear.

b. A broad interpretation is also consistent with standard practice across the
majority of tenancies in New Zealand. It would be very unusual for a
landlord to pay for the tenant’s consumption of electricity, gas or water.

c. Premises are generally heated via electricity, whether through a heat
pump, panel heater or plug in heater. Clause 20 states the tenant is
responsible for “electricity, internet, cable, telephone, heating.” If the term
“heating” was only meant to refer to heating of the premises generally,
there would most likely not be any need for it, because electricity is already
included as an outgoing the tenant is responsible for. The fact that
“heating” is mentioned alongside electricity, suggests the term covers
something broader than just heating of the premises generally.

13. For these reasons, | find the term “heating” in clause 20 of the tenancy
agreement includes heating of water and the premises generally.
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14. The gas supplied to the premises is used to heat water, which the tenant
consumes. Therefore, it is the tenant’s responsibility to pay the gas invoices
issued during the tenancy.

Who should pay the $35.00 connection fee and $200.00 bond?

15. The landlord must pay the $35.00 connection fee, because it is not an outgoing
exclusively attributable to the tenant’s occupation of the premises and use of
the facilities. It is a one off charge to connect the supply of gas to the premises.
The connection will remain between different account holders in the same way
an electricity connection does.

16. The tenant must pay the bond of $200.00. The letter from the body corporate
states that the purpose of the bond is to provide security against any future
unpaid debt and will be refunded when the account is closed. The account is in
the tenant’'s name and the bond is security for any unpaid debt accrued from the
tenant’s use of gas. At the end of the tenancy, the tenant will close their account
and receive a refund of the bond, provided there is no amount outstanding.

Filing fee and name suppression

17. The tenant has not been wholly or substantially successful with their claim.
Therefore, | do not order the landlord to pay the filing fee.

18. The tenant requested name suppression. They have not been wholly or
substantially successful with their claim however, | still have a discretion to
grant them name suppression under section 95(4) RTA. This section requires
me to consider the interests of the parties and public. In Lewis v Wilson &
Horton [2003] 3 NZLR 546 at paragraph 43, The Court of Appeal endorsed the
approach taken in the High Court, which held:

...that the principle of open justice dictates that there should be no
restriction on publication of information about a case ‘except in very
special circumstances.’

19. The tenant claims it is their preference to have their name suppressed, but is
unable to point to any prejudice they might suffer if their name was published.
The circumstances of this case are very ordinary, and publication of the tenant’s
name is unlikely to prejudice them in finding a new tenancy in the future. The
landlord’s evidence at the hearing was the tenant was an excellent tenant in all
respects.

20. There is nothing special or extraordinary that would warrant name suppression
for the tenant. | find the public interest in publication outweighs the tenant’s
interest in suppression. For this reason, | decline to grant the tenant name
suppression.
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21. The landlord did not seek name suppression.

L Ryken
10 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
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https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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