[2025] NZTT 5346896

TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI
TE WHANGANUI-A-TARA

APPLICANTS: Matthew James Gardner, Katy Jane Robertson
Tenants

RESPONDENT: Oakheart Properties Limited T/A Quinovic Property
Management
Landlord

TENANCY ADDRESS: 15 Cavalry Close, Crofton Downs, Wellington 6035

ORDER
1. Oakheart Properties Limited T/A Quinovic Property Management must pay
Matthew James Gardner and Katy Jane Robertson $428.00 immediately,
calculated as shown in the table below.

Description Tenant

Compensation $400.00

Filing fee reimbursement $28.00

Total award $428.00
REASONS

1. The Tribunal must consider an application filed by the tenants against the
landlord. The dispute centres on whether a faulty heat pump at the start of
the tenancy, was a breach of the landlord’s Healthy Homes Standards
obligations.

2. Both parties appeared at the hearing in Wellington today.
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BACKGROUND

3. The background in this case is not in dispute, and can be summarised as
follows:

a. The tenants rented the premises, with the tenancy commencing on 6
September 2025.

b. Shortly after taking possession of the premises on 9 September
2025, the tenants found that the heat pump was not working. It
turned on, but would not emit warm air.

c. Also on 9 September 2025 the tenants notified the Property Manager.

d. The landlord arranged for an electrician to attend on 12 September
2025. The unit could not be repaired, so the advice was to replace it.

e. On the 18" and 19" of September 2025, quotes were received for
replacing the unit.

f.  On 19 September 2025, one of the quotes was accepted.

g. Scaffolding was erected on 20 September, that was required to
replace the unit.

h. A replacement heat pump was installed on 24 September.

TENANTS CASE

4. At the hearing, the tenants confirmed they are seeking recognition that the
landlord has breached its Healthy Homes Standards obligations around the
heat pump, and seek a financial award for that.

5. The tenants state that after they took possession of the premises, they found
the heat pump was not working. While the pump would turn on, no warm air
would come from the unit. Later the unit stopped working altogether. This
was raised with the Property Manager who advised they were not aware that
it was faulty.

6. After this, the Property Manager engaged an electrician, who identified a
range of problems with the heat pump, and could not get it working.
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7. Ultimately the unit was replaced, but the tenants could not agree with the
landlord about whether there has been a breach in this case.

8. Inresponse to the landlords position that this is a maintenance issue, the
tenants submit that maintenance would be something that breaks which
then needs fixing, the unit should have worked when they took the premises
over the premises.

9. The tenants say that the landlords response was that given they had not yet
moved in, this was not really an issue for them. The tenants were
dissatisfied with that, because they were paying rent, the heat pump should
have been working.

10.The tenants say that it took about 18 days to get the heat pump installed.

11.The tenants noted that this was around the time of a cold snap.

LANDLORDS CASE

12.In response, the landlord agrees that the keys were handed to the tenants
on 9 September 2025.

13.The landlord agrees that the heat pump is needed for the Healthy Homes
Standards. The Property Manager advised that prior to the commencement
of the tenancy, they did check the heat pump and found it turned on, so they
assumed it was operational (they did not check if hot air came from the unit).

14.Otherwise the landlord set out the timeline (which | have recorded in the
background above).

15.The landlord disputes that the HHS obligations have been breached; rather,
submit this is a case where the heat pump has failed, which becomes a
maintenance issue, not an HHS breach issue.

RELEVANT LEGAL CONSIDERATIONS

16.The relevant law that applies is found in the Residential Tenancies Act 1986
(“RTA").
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https://www.legislation.govt.nz/act/public/1986/0120/latest/DLM94278.html?src=qs

17.With any claim before the Tenancy Tribunal, the Tribunal applies the
usual civil law standards and expectations.

18.That includes a requirement that the party bringing the claim (the applicant),
establish their claims “on the balance of probabilities”. The balance of
probabilities means more likely than unlikely, or in mathematical terms, has
a fractionally more than 50% likelihood. The Tribunal does not need to be
certain or very sure about any claim, only that what is claimed is likely.

ANALYSIS

19.As | have indicated above, there is really no dispute over the factual
background. The parties are in agreement that when the tenants took
possession of the premises, the heat pump that was installed, was not
working. It sounds as if the heat pump was at the end of its life. In any
event, the date the tenants found out about the issue, it was raised with the
landlord, who had an electrician attend, and when the unit could not be
fixed, it was replaced.

20.The question is, whether the landlord has breached its Healthy Homes
Standards obligations, or whether this is simply a maintenance issue.

21.Section 45 of the RTA sets out the landlord’s responsibilities, and that
includes a requirement that the landlord “comply with the healthy homes
standards”.

22.The Healthy Homes Standards (HHS) are set out in the Residential
Tenancies (Healthy Homes Standards) Regulations 2019. The HHS sets out
a range of requirements that residential tenancies must have, in relation to
heating, insulation, ventilation, draught stopping, and moisture ingress and
drainage.

23.As far as the heating standard is concerned, there are various ways that the
standard can be met, which includes by having a heat pump with a suitable
heating capacity. There is no dispute that the heat pump that was installed
would meet that criterion, if it were not for the fact that it was faulty.

24.The HHS is silent as to what would occur in this situation, that is where
there was installed in the Tenancy an item necessary to comply with the
HHS, but which was faulty at the moment the tenant took possession of the
premises.
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25.1 am inclined to consider that the approach taken by the landlord is correct,
which is that this is a maintenance issue. If this were a situation where the
landlord knew that the heat pump was not working, | would view that
differently. However, in the facts of this case, the evidence is that the
landlord undertook pre-tenancy checks, which included turning on the heat
pump, and when the unit went on, assumed it was functional. That was a
reasonable assumption to have made. In short, there is no evidence before
me that would support a conclusion that the landlord rented this property,
knowing that the heat pump was faulty.

26.1 am further minded that the evidence shows the landlord acted promptly,
and correctly when the tenants raised the issue with them. The landlord had
an electrician attend to try and get the heat pump working, but when that
was not successful, the landlord efficiently obtained quotes, and had the unit
replaced. That also supports a conclusion at the landlord has acted
responsibly, as opposed to avoiding it's HHS obligations.

27.The primary remedy for a breach of the HHS, would be an order of
exemplary damages. As | explained to the parties that the hearing today,
exemplary damages are an award of money that the Tribunal makes to
punish a wrongdoer. The RTA sets out a range of requirements that must
be met in order to award exemplary damages in section 109, and that
includes that | must be satisfied that the breach was intentionally committed,
and secondly it must be just to make an order.

28.1n this case, the evidence strongly supports that the breach was not
intentional. As | have indicated above, the landlord checked the heat pump
turned on, and | accept they genuinely believed that it was operational. It
cannot therefore be that the breach was intentionally committed.

29.Even if that was not the case, | would also find that it would not be just to
make an order, because | consider the landlord has acted responsibly here.

30.For those reasons, | am not persuaded that the landlord has breached its
HHS obligation to the tenants. While | decline to order exemplary damages,
| consider it would be reasonable to order compensation. Compensation is
an amount of money paid, to make good a loss the person has incurred. In
this case, the tenants have been paying rent of $1,100 per week, and it can
be accepted that rent was paid for premises that delivered the benefits that
the healthy home standards require, including heating. In short, the tenants
were not getting what they were paying rent to receive, and it is fair to
compensate them for that.
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31.The difficulty in these types of cases is invariably working out what the
correct level of compensation would be. It is very difficult to quantify such
losses such as the absence of a working heat pump; the best the Tribunal
can do, is to step back and consider what would be a fair level of
compensation in the circumstances. Taking into consideration the period
until the heat pump was replaced, | consider that an order of $400
compensation would be reasonable, and that is ordered.

FILING FEE

32.The applicant has been partly successful in their claim before the Tribunal. |
find it is reasonable to award the filing fee paid to commence the proceeding
in the Tribunal.

R Woodhouse
10 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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