[2025] NZTT 5342102

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Catherine (Kate) Helen Manners
Landlord

RESPONDENT: Tammy Jordyn Lintott
Tenant

TENANCY ADDRESS: 14 Denvir Street, Strowan, Christchurch 8052

ORDER

1. The tenant is to remove all rubbish from the premises, clean the carpets to
remove cat odour and make the premises reasonably clean and tidy for
inspections to be completed by the landlord or her agent on Wednesday 14
January and Thursday 29 January 2026.

2. The tenant will remove all kittens from the property so that only one cat
remains. The tenant will pay the landlord a pet bond of $1,300.00 or come to an
agreed arrangement for payment with the landlord by 14 January 2026.

3. If the landlord is not satisfied that the tenant has complied with Orders 1 and 2
or if she has been unable to come to agreement with the tenant regarding the
repairs to the door and vinyl, then she may request that the application be
brought back before the Tribunal with new evidence.

Reasons:
1. Both parties attended the hearing by telephone.

2. The landlord’s application was for termination of the tenancy because the tenant
had breached and continued to breach the tenant’s obligation to keep the
premises reasonably clean and reasonably tidy. See sections 40(1)(c) and 56
Residential Tenancies Act 1986 (“RTA”).
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3. The landlord gave evidence as follows:
a. The tenancy started on 15 June 2025.

b. She inspected the property on 13 September 2025 and was shocked at its
state.

c. She issued a 14-day notice to remedy on 24 September 2025 requiring the
tenant to “Please repair the curtains you have pulled down in the living
room — remove the 10-20 black rubbish bags you have sitting outside. Also
the clutter from the house and all the piles of cigarette butts and rubbish
you have outside and rubbish you have inside the house. And clean the
house.”

d. She inspected the property once again on 14 October 2025 and the house
remained unclean and untidy. The landlord feared that the situation was
deteriorating.

e. The landlord arranged for an agent to inspect the property on 11 December
2025. The agent provided a written report to the Tribunal detailing that the
premises were not reasonably clean and tidy.

f. The landlord’s application was supported by photographic evidence of the
state of the premises which showed that it was not reasonably clean and
tidy.

4. The tenant explained that she had experienced significant personal difficulties
but that with assistance she was making progress towards having and keep the
premises in a reasonably clean and a reasonably tidy condition. She provided
up to date photographic evidence.

Discussion and decision

5. The landlord’s application for termination is under section 56 RTA. This section
provides that the Tribunal may make an order terminating the tenancy if it is
satisfied that the other party has committed a breach of the tenancy agreement
or the RTA and the breach is of “such a nature or of such an extent that it would
be inequitable to refuse to make an order terminating the tenancy.”

6. |If the breach is capable of remedy the applicant must, before making the
application, give the other party a notice specifying the nature of the breach and
requiring the other party to remedy it within a reasonable period, being not less
than 14 days commencing with the day on which the notice was given.

7. In Vincent Dean Huff v City Central Property Management [2020] NZDC 19229,
the District Court considered section 56(1)(c) RTA and set out a range of factors
relevant to whether it would be “inequitable to refuse” to terminate the tenancy:

a. The history of the tenancy.
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b. Whether there had been a persistent failure after repeated warnings.

c. Whether the history of breaches is such that it is unlikely the tenant would
comply with their obligations in the future.

d. Whether the breach was inadvertent or deliberately committed.

e. The conduct of the landlord.

f. The financial position of the tenant.

g. The gravity of the breach.

h. Whether termination is a proportionate response to the breach.
8. Considering the facts of this application:

a. The tenancy has been in place for only six months.

b. The failure to get and keep the premises reasonably clean and tidy has
persisted throughout the tenancy.

c. The tenant has received one 14-day notice.

d. The breach has caused the landlord to believe that her property is
deteriorating because of the tenant’s inaction.

e. The landlord has drawn the tenant’s attention to the need to clean and tidy
the property at each inspection.

f. Terminating the tenancy will inevitably place a further financial burden on
the tenant because of the cost of relocation.

g. This is a significant and longstanding breach.

h. Termination of a tenancy is the Tribunal’s ultimate sanction. It understands
the significant impact it has on tenants. It also acknowledges the genuine
concerns of the landlord for the safety of her property.

9. While significant, this is a breach that can be remedied with a reasonable
amount of time and energy by the tenant. The tenant has acknowledged the
difficulties of her circumstances and that she is receiving help from Sustaining
Tenancies and a friend. The Tribunal has determined that termination at this
time without allowing the tenant a final opportunity to make the premises
reasonably clean and tidy would be a disproportionate response.

10. However, the tenant cannot continue to breach her obligations. It is therefore
appropriate to allow her an opportunity to make the premises reasonably clean
and tidy. She needs to be aware that this is not a “one off fix". She will need to
maintain the premises to that standard.

11. There is no definition of “reasonably clean and tidy" in the RTA. This can make
it difficult when people have different understandings of what it means. Tribunal
and District Court decisions over the years have decided that it means:
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a. To the standard an average reasonable bystander would consider
reasonable.

b. Not commercially clean, spotless, or to hotel or motel standard.

c. The standard will vary according to the age and condition of the premises
so the better and newer the premises, the higher the standard.

d. Not necessarily to the standard where the landlord would be happy to rent
it out to a new tenant.

e. There is no requirement that each and every individual item in the
premises be left “reasonably” clean and tidy, only an overall obligation in
relation to the tenancy premises. The standard of “reasonably clean”
anticipates that some parts of the premises may not be perfect.

12. As discussed at the hearing, the tenant will need to keep the premises in
reasonably clean and tidy condition. Should she not do so and the landlord
applies to have her application brought back before the Tribunal, then it is likely
that the Tribunal will find that termination is an appropriate outcome.

13. The tenant claims the landlord consented to the tenant keeping a cat at the
premises. Regardless of whether and on what terms that consent was given,
the new section 18AA RTA now provides that a tenant may have a pet unless
the landlord does not consent on reasonable grounds.

14. The landlord has consented to the tenant keeping one adult cat at the premises
provided the tenant pays a pet bond of two weeks’ rent or $1,300.00.

15. The tenant has agreed to remove the kittens from the property and to clean the
carpet to remove the smell of cat urine.

16. If the landlord is dissatisfied with her inspections of the premises in January, or
if the parties cannot come to agreement about the repair to the door and
bathroom vinyl and the removal of the cat odour, she may request that her
application be re-opened and may supply such further evidence as she may
require by emailing remote.tenancy@justice.govt citing the application number
5342102 and it will be set down for a further telephone hearing before me.

G Baker
12 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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