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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Tasha Simeon
Tenant

RESPONDENT: Navatha Buddharaja
Landlord

TENANCY ADDRESS: 95 Churton Drive, Churton Park, Wellington 6037

ORDER

1. Navatha Buddharaja must pay Tasha Simeon $124.95 immediately.

2. The Bond Centre is to pay the bond of $2,400.00 (6407617-001) to Tasha
Simeon immediately.

3. The amount the landlord is to pay is calculated as follows:

Description Landlord Tenant
Rent arrears to termination $514.29
Previous order: Appl 4331526 dated 17/06/2022 $2,020.44
Repaint walls, less 20% betterment $1,131.20
Replace basin $250.00
Total award $1,895.49 $2,020.44
Net award $124.95
Bond $2,400.00
Total payable by Landlord to Tenant $124.95

4. Name suppression is not granted in this case.

Reasons:

1. Both parties attended the hearing.
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The tenant has applied for money owing from a previous Tenancy Tribunal
order that the landlord has not paid. The tenant has also claimed that the
amount the landlord is claiming by way of compensation is unreasonable.

The landlord has applied for rent arrears, compensation, refund of the bond,
and reimbursement of the filing fee following the end of the tenancy.

The landlord has claimed exemplary damages for the walls not being returned
to the same colour at the end of the tenancy.

A. The Tenant’s Application

Should the previous order be included in the calculation?

5.

On 27 June 2022 the Tribunal made an order relating to this tenancy. The
Tribunal ordered the landlord to pay $2,020.44 to the tenant. The landlord has
not complied with the order.

The Tribunal has jurisdiction to incorporate a previous order into an order for
enforcement purposes.

Is the landlord’s claim excessive?

7.

The tenant’s claim that the landlord’s claim for compensation is unreasonable is
set out below in the decision regarding the landlord’s claim.

B. The Landlord’s Application

How much is owed for rent?

8.

The parties agree that rent was owed at the end of the tenancy. $514.29 is the
amount the parties agree that is outstanding.

Is the tenant responsible for the damage to the premises?

9.

10.

11.

The landlord has claimed compensation for repainted walls and to replace a
broken basin at the premises. The tenant stated that the walls she painted did
not need to be repainted by the landlord. She claims that the basin broke
because there was no doorstop and that she had sourced a broken basin that
the landlord rejected.

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. See sections 40(2)(a), 41 and 49B RTA.

Where the damage is caused carelessly, and is covered by the landlord's
insurance, the tenant's liability is limited to the lesser of the insurance excess or
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four weeks' rent (or four weeks' market rent in the case of a tenant paying
income-related rent). See section 49B(3)(a) RTA.

12. | am satisfied that the insurer has declined the claim because the costs from
each event is less than the $750.00 excess.

13. Tenants are liable for the cost of repairing damage that is intentional. This
applies to anything the tenant does and anything done by a person they are
responsible for.

The claim for the painting of the walls.

14. There is no dispute that the tenant painted some walls during the tenancy. She
did so without the landlord’s consent. A tenant is not permitted to change the
colour of walls without the landlord’s consent. It is reasonable for the landlord
to expect walls to be returned to the same colour that they were at the start of
the tenancy.

15. Although the tenant believed that the painting work carried out was acceptable,
there is insufficient evidence for that finding to be made by the Tribunal.

16. | have considered the cost of repainting that the landlord has claimed. Walls
have to be repainted after a number of years of occupation by a tenant. With
the repainting work having taken place, the landlord is in a better position
because he has newly painted walls at the end of the tenancy.

17. Where there is a breach by a tenant a landlord should be returned to the
position they would have been in had the tenant not breached their obligations,
and should not be better or worse off. | have therefore reduced the tenant’s
liability from the $1,414.50 claimed, to $1,131.20. This is a reduction of 20%.

18. The landlord has also claimed $736.00 for other walls to be painted. At the time
of the hearing these had not been painted. There is insufficient evidence that
these walls needed to be painted or that the landlord has been invoiced for this
work. A loss has not been proved by the landlord.

The claim for the broken basin

19. The landlord has claimed $425.00 for a broken washbasin. The tenant believes
that she is not responsible for the broken washbasin because of the absence of
a door stop. However the age of the washbasin shows that it had been in place
for many years without being broken by the door. The tenant has not proved
that it was inevitable that the washbasin would be broken by normal use of the
door. | am satisfied that the tenant is liable for the broken washbasin.
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20. As with the repainting of the walls, the Tribunal must consider depreciation and
betterment. It is unreasonable that the tenant should pay the full amount for a
new washbasin when the broken one was very old.

21. |1 have allowed compensation of $50.00 for the loss of the washbasin and
$200.00 to for the plumber to install it.

Exemplary damages

22. The landlord has claimed exemplary damages for the tenant’s failure to return
the wall colour to the original colour.

23. Exemplary damages cam ordered be by the Tribunal where the Residential
Tenancies Act 1986 provides that a breach is an unlawful act.

24. Under subsection 42B(6), it is unlawful not to return premises to a condition that
is substantially the same as the condition that the premises were in before a
minor change was made. However subsection 42B(6) applies where a minor
change is made in accordance with a request under section 42A. 42A provides
for agreements between a landlord and tenant for minor changes.

25. In the present case there was no agreement between the landlord and tenant to
paint the walls. The painting was done without consent. Therefore the
provisions set out in sections 42A and 42B cannot be applied to this case.
Exemplary damages under s.42B(6) cannot be ordered.

26. In summary, in the present case the landlord is entitled to compensation but not
exemplary damages. Compensation has been ordered.

Filing fee

27. Because both parties have been partly successful with their claims, neither
party is ordered to pay the filing fee to the other party.

Suppression

28. The landlord has applied for name suppression. Section 95A(1) of the
Residential Tenancies Act 1986 provides that the Tribunal must, on the
application of a party that has wholly or substantially succeeded in proceedings,
order that the party’s name or identifying particulars not be published, unless
the Tribunal considers that publication is in the public interest or is justified
because of the party’s conduct or any other circumstances of the case.

29. It is a concern that the landlord did not comply with the Tribunal order dated 17
June 2022 to pay $2020.44 on to the tenant. The tenant has been waiting for
over three years for payment.
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30. It is in the public interest that landlords be identified who do not comply with
Tenancy Tribunal orders. Tenants may avoid renting from landlords who have
been found to have breached the Residential Tenancies Act 1986 and failed to
pay compensation ordered.

31. | am satisfied that it is in the public interest that this landlord’s name be
published. Name suppression is not granted.

Matters arising after the tenancy ended

32. The landlord has made claims about behaviour following the Tribunal case in
2022 and the subsequent District Court appeal.

33. The Tribunal has no jurisdiction to make any decisions about those matters.
The Tribunal has jurisdiction for parties conduct during a tenancy but not after
the tenancy concludes.

P Singh
19 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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