[2025] NZTT 5338131

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Jade Orton also known as Jade de Hoog
Landlord

RESPONDENT: Nicola Rachelle Hawke, Robert Nebinger Sheafer
Tenant

TENANCY ADDRESS: 10 Burwood Road, Burwood, Christchurch 8083

ORDER

1. Nicola Rachelle Hawke and Robert Nebinger Sheafer to pay Jade Orton also
known as Jade de Hoog $1,682.25 from the bond, calculated as shown in table

below.
Description Landlord Tenant
Carpet replacement including carpet removal $1,429.25
Carpet Cleaning $225.00
Filing fee reimbursement $28.00
Total award $1,682.25
Bond $1,682.25 $557.75

2. The Bond Centre is to pay the bond of $2,240.00 (5125789-008) immediately
apportioned as follows:

Jade Orton also known as Jade de Hoog: $1,682.25

Nicola Rachelle Hawke and Robert Nebinger

Sheafer: $557.75
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Reasons:

1. Mrs de Hoog (landlord) attended the hearing which was held by video. Ms
Hawke (tenant) also attended. Mr Sheafer did not attend and was represented by
Ms Hawke.

2. The landlord has applied for compensation for carpet cleaning and carpet
replacement, refund of the bond, and reimbursement of the filing fee following the
end of the tenancy.

3. The tenancy commenced on 3 May 2024 and ended on 20 August 2025.

Is the tenant responsible for the cost to clean the carpet and to replace the carpet?

4. The tenancy agreement included special conditions which allowed the tenants to
keep two cats at the premises. The conditions include that “the tenants must
remedy any damage caused by the cats to the house or the grounds”.

5. In addition to the special conditions stated in the tenancy agreement the
Residential Tenancies Act 1986 (RTA) provides that at the end of the tenancy
the tenant must leave the premises reasonably clean and tidy (section

40(1)(e)(ii)).
6. In determining whether the tenant is responsible for damage to the premises the
following are taken into consideration:

a.

a landlord must prove that damage to the premises occurred during the
tenancy and is more than fair wear and tear. If this is established, to avoid
liability, the tenant must prove they did not carelessly or intentionally cause
or permit the damage. Tenants are liable for the actions of people at the
premises with their permission. See sections 40(2)(a), 41 and 49B RTA

. where the damage is caused carelessly, and is covered by the landlord's

insurance, the tenant's liability is limited to the lesser of the insurance
excess or four weeks' rent (or four weeks' market rent in the case of a
tenant paying income-related rent). See section 49B(3)(a) RTA.

. where the damage is careless and is not covered by the landlord's

insurance, the tenant's liability is limited to four weeks' rent (or market
rent). See section 49B(3)(b) RTA. .

. Tenants are liable for the cost of repairing damage that is intentional. This

applies to anything the tenant does and anything done by a person they
are responsible for. See section 49B(1) RTA.

Damage is intentional where a person intends to cause damage and takes the
necessary steps to achieve that purpose. Damage is also intentional where a
person does something, or allows a situation to continue, knowing that damage
is a certainty. See Guo v Korck [2019] NZHC 1541..
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7. The landlord claims that when she did the final inspection the day after the
tenancy ended on 21 August 2025 she found the carpet had been extensively
damaged by cat urine.

8. The landlord had the carpets professionally cleaned after the tenancy ended, at a
cost of $225.00, but the odour remained. The landlord is replacing the carpet and
seeks $1,800.00 which is 35% of the cost to replace the carpet ($5,117.00) and
$200.00 for removal of the existing carpet and underlay.

9. The tenants raised:

a. they had never had issues with their cats urinating inside previously. Ms
Hawke confirmed two litters of kittens had been at the premises during the
tenancy on separate occasions but that both litters had been there for only
2 days.

b. there were a lot of cats in the neighbourhood and that cats roam.

c. the landlord did not use a specialist carpet cleaner to clean the carpets, and
a urine chemical removal treatment was not done or black lights used to
identify where urine affected areas may be.

d. the landlord had not raised in previous tenancy inspections that there was a
cat urine smell in the premises.

e. After considering all of the evidence | am satisfied that the carpet was damaged
by cat urine during the tenancy. The landlord sent an email to the tenants after
inspecting the premises in May 2025, when she saw more than 2 cats present,
which states “strong smell of cat urine in the house”.

10. The carpet cleaner’s invoice records that 3 litres of urine rescue and odour out
was used when carpet was cleaned. The carpet cleaner stated on the invoice:
“The house has a severe smell of cat urine. We attempted to remove the smell as per
industry standard but unfortunately were unsuccessful.”

11. The landlord provided 2 quotes for replacement of the carpet. She said both
suppliers went to the property. The suppliers have commented on their quotes:
“the existing carpet is described as unliveable due to animal urine”, and “[tjo replace
carpet, damaged by cat urine, that can not be saved by cleaning twice'”.

12. In relation to neighbourhood cats, it is for the tenants to ensure that
neighbourhood cats do not enter the premises if they have reason to believe they
are urinating inside.

13. As | find the premises were damaged during the tenancy, the tenants are liable to
compensate the landlord for the damage.

1 The landlord confirmed at the hearing that the carpet was only cleaned once.
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14.

| find it is reasonable for the landlord to have had the carpets professionally
cleaned, including a urine removal treatment. The cost of the carpet clean is
awarded.

15. In relation to the amounted claimed for the replacement carpet the tenants say:

16.

17.

18.

19.

20.

a. the carpet was old and in poor condition at the start of the tenancy. There
were burn marks and stains in the carpet at the start of the tenancy. There
was no underlay in the lounge and the carpet was loose, rather than being
attached to the smoothedge, and in places did not go right up to the wall.

b. They were told the carpet was going to be replaced at the start of the
tenancy, but it was not. Instead the dining area (around 2 x 2 metres) was
replaced with a different colour carpet to the rest of the house.

c. The carpets were mismatched and patched.

The landlord agrees that the carpet was not a ‘one run’ carpet, and that there
was different but similar carpet in the 3 bedrooms compared to the lounge/dining
area, and that the dining area had a different coloured carpet which was laid
immediately before the tenancy commenced.

One of the carpet suppliers provided in its quote their view on the age of the
carpet:

Living area approximately 7-9 years old;
Dining area approximately 1 year old;
Bedrooms approximately 5 years old.

In considering the amount to be awarded | have taken into account betterment
and depreciation. The landlord should be returned to the position they would
have been in had the tenant not breached their obligations, and should not be
better or worse off. In calculating depreciation, | have taken into account the age
and condition of the carpet and its likely useful lifespan.

| find carpet in tenancy premises generally has a reasonable life expectancy of
around 10 years.

The carpet supplier believes the carpet in the lounge area is around 7-9 years
old. The advertising photos of the premises from when the landlord purchased
the property, show burn and stain marks in front of the fire as well as areas
without carpet where walls have been removed. The landlord has since visibly
patched these areas. The edges of the carpet in the living area are ragged in the
photos provided by the tenant. Had they been fitted to the skirting board/
smoothedge | would not have expected the carpet to be in such a condition. |
consider the photos supplied show there is underlay under the carpet. Overall |
find the condition of the lounge carpet to be poor.
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21. The dining area replacement carpet was new when it was installed at the start of
the tenancy, therefore was around 15 months old at the end of the tenancy.
However in my view the fact that it is a completely different colour to the rest of
the carpet in the living area devalues it and the living area carpet overall. That is,
depreciation of the dining area carpet cannot fairly be considered on the basis of
age alone.

22. Given the above factors | find the reasonable economic life span of the carpet in
the living area, being the dining area and the lounge, has likely expired. I find the
damage caused by the cat urine has accelerated the need to replace the carpet
sooner even than would be needed given the condition of the carpet. | find
$150.00 is reasonable to award in compensation for this area.

23. The carpet supplier considers the carpet in the bedrooms is around 5 years old. |
find the condition of this carpet is reasonable for its age and that the cost to
replace the bedroom carpet is to be depreciated by 50% on that basis.

24. The landlord has not provided a breakdown of the costs for each of the areas
carpet was replaced. | understand that the living area was generous. On that
basis and given the information | have, | find it reasonable to apportion 50% of
the overall costs to the living area. That means the tenants are liable to pay
$1,429.25 consisting of:

a) $1,329.25.00, being 25% of the total cost to replace the carpet and
removal of the existing floor coverings ($5,317.00) in the hallway and
bedrooms. That is, 50% allowance for depreciation and betterment on
50% of the total cost to replace the carpet, and

b) $150.00 for accelerating the need to replace the living room carpet.

25. The landlord confirmed that her claim to her insurer was declined as the policy
did not cover this matter.

Other matters

26. Reimbursement of the filing fee: As the landlord has wholly succeeded with the
claim | must reimburse the filing fee.
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W Lang
21 December 2025
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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