[2026] NZTT 5364685

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Olivia Kristiansen, Luka Kristiansen, Amelia Kristiansen
Tenant

RESPONDENT: Cathryn Hays
Jane Hays
Landlord

TENANCY ADDRESS: 10 Bridge Street, New Brighton, Christchurch 8061

ORDER

1. By consent, the periodic tenancy ended at 4pm on Friday, 12 December 2025.

2. Cathryn Hays and Jane Hays must pay Luka Kristiansen and Amelia
Kristiansen $4,428.00 immediately, calculated as shown in table below:

Description Tenant
Compensation (Healthy Homes & Maintenance) $2,500.00
Exemplary damages (Healthy Homes & Maintenance) $1,500.00
Reimburse Bond (held by landlord) $400.00
Filing fee reimbursement $28.00
Total award $4,428.00
Total payable by Landlord to Tenant $4,428.00

3. The tenants’ other claims are dismissed.

Reasons:

1. Both parties attended the hearing. Olivia and Luka attended for the tenants.
Cathryn and Jane attended for the landlord.
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The Parties

2. This tenancy started on 9 April 2025. There are preliminary issues about the
correct descriptions of the parties involved in this dispute. Section 77(1)
Residential Tenancies Act 1986 provides that the Tribunal has jurisdiction to
determine claims between landlords and tenants.

3. Olivia Kristiansen, Luka Kristiansen and Amelia Kristiansen are all named as
tenants in the agreement. However, Olivia’s role was that of guarantor. She
did not reside at the premises and was not a tenant. See section 2(1)
Residential Tenancies Act (RTA) which defines tenancy as *“...the right to
occupy....” Tenant has a corresponding meaning. The tenants were Luka and
Amelia.

4. The tenancy agreement describes the landlord as Cathryn Hays acting as
power of attorney for Jane Hays. Jane was living overseas during this tenancy.
Her daughter, Cathryn manages properties in New Zealand on her behalf.

5. The owner of the property will often be the grantor of the tenancy, and therefore
the landlord, even where a property manager acts on their behalf. However,
this will not always be the case. A landlord who is out of New Zealand for
longer than 21 consecutive days must ensure they have an agent in New
Zealand. That agent has all the rights and obligations of a landlord. See
s16A(1) & (5) RTA. In this instance, Cathryn and Jane Hays are both the
landlord.

The Claims

6. This application arose out of delays in repairing a window which was damaged
in a storm event on (or about) 21 October 2025, but included a range of other
alleged breaches of the landlord’s obligations, including:

a. Failure to Lodge Bond — s19 RTA;

b. Breach of Healthy Homes Standards and repair and maintenance
obligations (s45 RTA);

c. Improper Entry (s48 RTA) and/or Interference with Quiet Enjoyment (s38
RTA);

d. Unreasonable delay in allowing Fibre installation (s45B RTA); and

e. Issuing a Retaliatory Notice to Terminate the Tenancy (s54 RTA).

The Bond

7. The tenants have applied for refund of the bond. The landlord has not filed a
counterclaim with Tenancy Services. Section 22B(2) Residential Tenancies Act
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1986 provides that, where a tenant applies for refund of the bond, and the
landlord seeks payment from the bond, the landlord must file an application
setting out the details of the counterclaim. Because the landlord has not filed a
counterclaim the bond is refunded in full to the tenant.

8. The tenants claim that the landlord has not lodged the bond with the Bond
Centre within the required time. A landlord must send any bond payment to the
Bond Centre within 23 working days after the payment is received. See section
19(1) Residential Tenancies Act 1986.

9. Breaching this obligation is an unlawful act for which the Tribunal may award
exemplary damages up to a maximum of $1,500.00. See section 19(2) and
Schedule 1A Residential Tenancies Act 1986.

10. The landlord has not lodged the bond at all. | find they have committed an
unlawful act.

11. Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest. See section 109(3) Residential Tenancies
Act 1986.

12. Cathryn gave evidence that she also manages Boarding House tenancies,
where a landlord is not required to lodge a bond of 1 weeks rent or less (see
s66D RTA). She was confused about her obligations in this case, which was a
standard tenancy, and the bond was only 1 weeks rent.

13. The bond should have been lodged. However, | accept that the failure to lodge
the bond was a genuine error and misunderstanding by Cathryn. | do not make
any award of exemplary damages for this breach of the landlord’s obligations.

Repair & Maintenance — Healthy Homes Standards

14. The tenants claim that the landlord has breached their obligations under section
45 of the Residential Tenancies Act 1986.

15. Under section 45, a landlord must provide and maintain the premises in a
reasonable state of repair, comply with all requirements in respect of smoke
alarms and insulation set out in the Residential Tenancies (Smoke Alarms and
Insulation) Regulations 2016 and comply with the requirements of the
Residential Tenancies (Healthy Homes Standards) 2019 (HHS).

16. Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00. See section 45(1A)
and Schedule 1A Residential Tenancies Act 1986.
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17.

18.

19.

20.

21.

22.

23.

The tenants alleged that there were not compliant smoke alarms at the
premises at the start of tenancy. They referred to communications with
Cathryn, where Cathryn advised that they would be installed. Cathryn says
that alarms were at the premises, in the correct place, but one needed to be
reinstalled following some painting. The tenancy agreement prepared by
Cathryn is silent in relation to smoke alarms. It is a standard form agreement,
but the smoke alarm section was not filled in.*

The tenants also claim that the premises were in poor condition at the start of,
and throughout the tenancy. They say they became unwell?> and the premises
were difficult to heat. They obtained a Healthy Homes report from an
independent contractor on 19 September 2025. That report records that the
premises were not complaint in respect of smoke alarms, ceiling insulation,
mechanical ventilation, drainage and draught stopping.

The landlord maintains that, while there was no Healthy Homes Statement
attached to the tenancy agreement, the premises were compliant. They also
say that a laminated Healthy Homes Statement was left at the property. They
did not provide the laminated document in evidence. They did provide an
unsigned undated copy, apparently prepared by Jane Hays.

Even if the Healthy Homes Statement was at the property, that does not
demonstrate compliance. The landlord could not provide any evidence of an
independent assessment having been done. | heard evidence from its
Handyman, Mr Morris. It was apparent that Mr Morris is not aware of the
current requirements regarding smoke alarms or Healthy Homes requirements.
| also reviewed the independent report obtained by the tenants and
photographs of the premises.

The tenants have established that it is more likely than not the premises did not
comply with the Healthy Homes Standards throughout the tenancy. | also find
that it is more likely than not that there were not compliant smoke alarms at the
premises at the start of the tenancy. The landlord has committed an unlawful
act.

Before considering compensation and exemplary damages, | also have to
determine a specific maintenance issue relating to the window which broke
during a storm event on (or about) 21 October 2025.

The Healthy Homes report referred to the window being cracked and glazing
being required. The tenants say that the landlord was aware of this and had
said it would be fixed at the start of the tenancy. Mr Morris said that he had

1 Cathryn Hays provided written statements from witnesses confirming that she is particular about
smoke alarms. Those statements appear to have been prepared by her, and do not relate to this
tenancy. | have not placed any weight on them.
2 But did not provide medical evidence of iliness.
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“'ed up” a glazier to replace the window “this side of Christmas” but that the
glazier refused to do the work after the window blew out because the sill was
too rotten.

24. Cathryn suggested that the tenants were partially to blame for the window
blowing out. They were not home at the time. The glass shattered and pierced
a piece of plastic type roofing material.

25. The landlord did not immediately respond to requests for the premises to be
secured. The window was on a second storey but is visible from the street.
The landlord first put cardboard over the large opening (with shards of glass in
place) and then replaced that with plastic sheeting. Mr Morris said that ply
could not be installed because of the rot. He should have used a larger sheet of
ply (or other secure material) and found a way to secure the premises. Plastic
sheeting facing the street, with a ladder and then scaffold on site, is not
reasonably secure.

26. There was delay in the landlord sourcing a replacement window and carrying
out repairs. The repair was not complete by the hearing, on 9 December 2025.
The bedroom could not be used, and the premises were not reasonably secure
from 21 October until the end of the tenancy.

27. Given that the landlord was aware of issues with the window and that there was
rot so extensive that the premises could not be secured after the window blew
out, | find that the landlord has not provided or maintained the premises in a
reasonable state of repair.

28. | have awarded compensation of $2,500 for the lack of smoke alarms, non-
compliance with the Healthy Homes Standards and failure to maintain and
repair to a reasonable standard within a reasonable timeframe. In calculating
the amount, | have had regard to the fact that the tenant stopped paying rent at
the end of October.

29. A tenant cannot and should not unilaterally withhold rent. The tenant provided a
full rent summary. The landlord has not made a cross-application for the rent.
However, it is appropriate to take the rent into account now to achieve a fair and
expeditious result. See s85 RTA.

30. The amount awarded has been calculated at a 25% rent abatement for
breaches to 21 October 2025 and 50% from 22 October to the end of the
tenancy, plus the cost of the Healthy Homes report. That equates to
approximately $4,500. Unpaid rent is $2,000. So, the award of compensation
is $2,500.3

3 As the rent arrears have been taken into account in fixing the compensation payable under this
application, there can be no further claim by the landlord for rent arrears.
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31. Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest. See section 109(3) Residential Tenancies
Act 1986.

32. In this instance, | find that it is appropriate to award exemplary damages. The
landlord was aware of the Healthy Homes requirements, but did not obtain an
independent assessment. It was aware that the window needed to be
replaced/repaired and did nothing throughout the tenancy until the window blew
out. Mr Morris was vague about who he had “t'ed up” and when the work would
have been done. The lack of appreciation for the tenant’s security and flimsy
plastic solution when the window ultimately broke is another reason for
awarding exemplary damages. | award $1,500.

Failure to Consent to Fibre Connection

33. A landlord’s obligations in relation to internet connectivity are set out in s45B
RTA. The obligation is in respect of fibre only. There is no obligation to provide
an alternative to fibre.

34. Under section 45B, a landlord must, except in certain circumstances, permit the
installation of a fibre connection in the premises if—

a. there is no fibre connection in the premises; and
b. it is possible to install a fibre connection in the premises; and
c. the tenant requests a fibre connection; and

d. the fibre connection can be installed at no cost to the landlord (for example,
because the cost is covered by the UFB Initiative).

35. A landlord who is required to permit the installation of a fibre connection must
take all reasonable steps to facilitate the installation within a reasonable period
of time and respond to the tenant’s request or that of a network operator within
21 days of receiving a request.

36. Amelia first requested fibre on 16 April and it was ultimately installed in late
August/September. There was a breakdown in communication between
Cathryn and the service provider. Cathryn had given consent for fibre to be
installed in 2022 and expected that that consent was sufficient. She did not
appreciate that consent was required for a new request. She responded to
correspondence from both the service provider and Amelia and asked
reasonable questions throughout the process.

37. While the delay in arranging fibre was excessive, | do not find that it was caused
by the landlord. This aspect of the tenant claim is dismissed.
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Entry by Landlord’s Contractor’s — Breach of Quiet Enjoyment

38.

39.

40.

41.

42.

43.

44,

45.

The tenants claim that the landlord has entered the premises without consent or
notice, or otherwise interfered with their quiet enjoyment.

A landlord may not enter the premises during the tenancy except with the
tenant's consent, in an emergency, or after giving the required notice for
inspections and repairs and maintenance. See section 48(1) and (2)
Residential Tenancies Act 1986.

Breaching this obligation is an unlawful act for which exemplary damages may
be awarded up to a maximum of $1,500.00. See section 48 (4)(a) and
Schedule 1A Residential Tenancies Act 1986.

A landlord must not interfere with the reasonable peace, comfort or privacy of
the tenant in their use of the premises. See section 38(2) Residential
Tenancies Act 1986.

Breaching this obligation in circumstances that amount to harassment is an
unlawful act for which exemplary damages may be awarded up to a maximum
of $3,000.00. See section 38(3) and Schedule 1A RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person”. MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010.

The tenants claim that the landlord (or its contractors) did not give the proper
notice of entering the premises to repair the window. The evidence seemed to
be that the workers came and went as they saw fit. Mr Morris said that he gave
notice on behalf of the landlord, but also seemed to be quite cavalier about
notice requirements. He said that the workers were entering off the scaffold, so
they didn’t enter the rest of the house.

The evidence suggests that it is possible that the landlord did not give the
correct notice. However, the tenant has the onus of proving its claims. | am not
satisfied that the evidence established that it is more likely than not that landlord
has entered the premises without the required notice or otherwise interfered
with the tenant’s quiet enjoyment of the premises. This aspect of the claim is
dismissed.

Notice to End the Tenancy

46.

On 31 October 2025, the landlord gave the tenant a notice ending the tenancy
on 12 December 2025. The tenant claims the notice is retaliatory. The landlord

5364685 7



47.

48.

49.

50.

51.

52.

53.

54,

says that the notice is legitimate, and that Jane was returning to New Zealand
for some time and wanted to live in the property.

For a notice to be declared retaliatory, the tenant must prove that in terminating
the tenancy, the landlord was motivated wholly or partly by the tenant exercising
a right under the tenancy agreement or any Act, or by any complaint against the
landlord. See section 54(1) Residential Tenancies Act 1986.

Where a party has issued a retaliatory notice, the Tribunal may award
exemplary damages where it is satisfied it would be just to do so taking into
account the effect of the unlawful act, the interests of the other party, and the
public interest. For completeness giving of a retaliatory notice does not have to
be intentional to award exemplary damages for a breach. See section 109(3)
and (3A) Residential Tenancies Act 1986.

Giving a termination notice which is declared to be retaliatory is an unlawful act
for which exemplary damages may be awarded, up to a maximum of $6,500.00.
See section 54(2), (3) and Schedule 1A Residential Tenancies Act 1986.

In this instance, the tenants do not want the notice set aside. They have moved
from the property and want their obligations to end.

The Tribunal has held that the term motivate has the ordinary dictionary
meaning “to give impetus to ... to impel”. Usually there will be little direct
evidence about the landlord’s intent in giving a termination notice. Therefore,
the Tribunal must consider what inferences, if any, can be drawn from the
timing and sequence of events.

Where there is a short period of time between the tenant raising an issue about
the tenancy and the landlord serving a notice, this may lead to a strong
inference that the landlord was at least partly motivated by the tenant exercising
their rights. In this situation, the evidential onus shifts to the landlord to show
that there was a legitimate reason for the notice.

The notice was given 2 weeks after the tenants made their application to the
Tribunal. Cathryn was advised of the application by email on 13 October 2025.
She says that she did not receive the email, so the notice cannot have been
retaliatory. She says that the message went to her spam folder and provided a
screenshot of the message in her “spam”. However, that screenshot also
shows the auto clearing function for the folder. The folder auto deletes
messages after 30 days, so the email advising her of the application would have
been deleted well before the screenshot was printed, if it had been delivered to
spam on 13 October. Cathryn also received all other messages from Tenancy
Services, into her inbox.

| also heard from Jane in relation to the termination notice. Jane usually lives
overseas but was returning to New Zealand for some time. She wants to live at
the property. She outlined her professional background and some personal
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reasons as to why she needs access to her own space at this time. | accept her
explanation.

55. The timing of the termination notice leads to a very strong inference that it was
retaliatory. Without Jane’s evidence, | would have had no doubt that the
landlord was motivated at least in part, by the tenant’s exercising their rights
under the RTA. However, considering all of the evidence, | am not satisfied that
it is more likely than not that the notice was retaliatory. This aspect of the claim
IS dismissed.

56. As the tenants were partially successful with their claims, | have awarded
reimbursement of the tribunal application fee.

R Morgan
01 January 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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