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TENANCY TRIBUNAL AT DUNEDIN | TE TARAIPIUNARA RETIHANGA Kl
OTEPOTI

APPLICANT: Property Brokers Limited Otago Southland On Behalf Of
Catherine O'donnell, Christopher Sutherland & Shona
Cummings As Trustees For Bg Foley No2 Trust

Landlord

RESPONDENT: Andrew James Willets, Harley Dean Weir

Tenant

TENANCY ADDRESS: 3 Stanley Street, Kenmure, Dunedin 9011

ORDER

1. Andrew James Willets and Harley Dean Weir must pay Property Brokers
Limited Otago Southland On Behalf Of Catherine O'donnell, Christopher
Sutherland & Shona Cummings As Trustees For Bg Foley No2 Trust $1,773.00
immediately, calculated as shown in table below:

2. The application for exemplary damages and further compensation of $1,413.45

is dismissed.
Description Landlord Tenant
Repairs to lounge door $525.00
Insurance excess for vanity damage $650.00
Rubbish removal & replacement light bulbs $445.00
Cleaning of bathroom $125.00
Filing fee reimbursement $28.00
Total award $1,773.00
Total payable by Tenant to Landlord $1,773.00
Reasons:

1. The landlord and one tenant attended the hearing.

2. 0On 4/11/2025 the landlord applied for compensation, and reimbursement of the
filing fee following the end of the tenancy.
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In addition, the landlord seeks exemplary damages for the tenant having made
a one person application to Tenancy Services for the bond when they knew the
bond was in dispute.

The tenancy was originally for a fixed term from 21/6/2024 and rolled over to a
periodic tenancy at the end of the term at $540.00 rent per week.

The tenancy ended on 14/9/2025.

Did the tenant comply with their obligations at the end of the tenancy?

6.

10.

11.

12.

13.

14.

15.
16.

At the end of the tenancy the tenant must leave the premises reasonably clean
and tidy, remove all rubbish, return all keys and security devices, and leave all
chattels provided for their benefit. See section 40(1)(e)(ii))-(v) Residential
Tenancies Act 1986. The tenant is required to replace worn out smoke alarm
batteries during the tenancy. See section 40(1)(ca) Residential Tenancies Act
1986. The tenant must also replace standard light bulbs.

The landlord originally sought compensation of $1,005.00 as follows:

a. $755.00 for rubbish removal, replacement light bulbs, removal of picture
hooks, rehanging lounge door and resealing around the shower,

b. $250.00 for cleaning the oven and bathroom.
At the hearing the landlord added a further claim of $610.00 for carpet cleaning.

In support of the claim the landlord provided invoices and entry and exit reports
dated 19/6/2024 and 17/9/2025 respectively.

The tenant did not dispute that rubbish needed removing and light bulbs
replacing.

However, the tenant believed some of the work undertaken by the property
maintenance contractor was for fair wear and tear issues.

The tenant also agreed the bathroom needed cleaning, but the oven did not, as
he had cleaned the latter and the exit report noted it was “fine”.

Further the tenant provided evidence from a carpet cleaner that the carpets had
been professionally cleaned on 13 September and again at the request of the
owner on 3 November before a further clean by a different carpet cleaner on
6/11/2025.

| am persuaded by the evidence of both parties that the tenant did not leave the
premises reasonably clean and tidy and did not remove all rubbish.

The landlord had to replace light bulbs.

However, | have reduced the property maintenance claim to reflect that some
work such as replacing bathroom sealant is due to wear and tear and rehanging
the lounge door has been charged for twice by different contractors.
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17.

18.

Based on the exit report on the oven condition being “fine” | have reduced the
cleaning costs by half.

The claim for carpet cleaning fails because the tenant had the carpets
professionally cleaned, there is insufficient evidence to support the long term
presence of a cat and the entry report notes two marks on the kitchen carpet,
existing stains in the lounge and bedroom 2 and discolouration in the lounge
and bedroom 1 carpets.

Is the tenant responsible for the damage to the premises?

19.

20.

21.

22.

23.

24,
25.

26.
27.

28.

29.

A landlord must prove that damage to the premises occurred during the tenancy
and is more than fair wear and tear. If this is established, to avoid liability, the
tenant must prove they did not carelessly or intentionally cause or permit the
damage. See sections 40(2)(a), 41 and 49B RTA.

The landlord originally sought compensation as follows:
a. $650.00 insurance excess for damage to a bathroom vanity,
b. $650.00 insurance for damage to a laundry vanity,
c. $328.45 for previous damage to a lamp.

As the insurance had declined to cover the replacement of the bathroom vanity
and the landlord provided no evidence of costs this claim was withdrawn at the
hearing.

In support of the claim for the laundry vanity the landlord provided a photograph
in the exit report and a quote for the expected costs of replacement.

The tenant did not dispute the damage to the vanity which had been caused
accidentally when an incense cone had fallen over.

The tenant suggested that the functionality of the vanity was not affected.

The landlord was unable to provide any evidence to support the claim for
previous damage to a lamp and suggested that the amount was inaccurate.

The tenant disputed he had damaged the lamp.

Where the damage is caused carelessly, and is covered by the landlord's
insurance, the tenant's liability is limited to the lesser of the insurance excess or
four weeks' rent (or four weeks' market rent in the case of a tenant paying
income-related rent). See section 49B(3)(a) RTA.

Where the damage is careless and is not covered by the landlord's insurance,
the tenant's liability is limited to four weeks' rent (or market rent). See section
49B(3)(b) RTA.

| am persuaded that the laundry vanity was damaged during the tenancy.
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30.

31.
32.

The damage is more than fair wear and tear, and the tenant has not disproved
liability for the damage.

An award has been made for the insurance excess.

The claim for the previous damage fails due to lack of supporting evidence.

Are exemplary damages available to the landlord?

33.

34.

35.

36.

37.

38.

39.
40.

41.

Section 22A sets out the requirements for applications to the chief executive for
payment of the bond without the agreement of the other party.

There is no dispute that the tenant sought a refund of the bond knowing it was
in dispute.

The tenant suggested this was to speed up the process of settling the dispute
and that when the landlord objected, they had unsuccessfully contacted the
Bond Centre to extend the timeframe to give the property manger more time.

The landlord does not dispute that she failed to contact the Bond Centre to
dispute the release of the bond.

| find the tenant did not breach section 22A(2) because there is no time limit for
a tenant to apply for the bond after termination of the tenancy.

Moreover, even if the tenant had breached section 22A exemplary damages
would not have been available to the landlord because it is not an unlawful act
to breach this section.

The claim for exemplary damages fails.

As Property Brokers Limited Otago Southland On Behalf Of Catherine
O'donnell, Christopher Sutherland & Shona Cummings As Trustees For Bg
Foley No2 Trust has substantially succeeded with the claim | have reimbursed
the filing fee.

The landlord did not want suppression.

N ' w)k
R €

M

J Wilson
22 January 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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