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TENANCY TRIBUNAL AT DUNEDIN | TE TARAIPIUNARA RETIHANGA Kl
OTEPOTI

APPLICANT: Angela Pauline Anderson
Landlord

RESPONDENT: Wallace Campbell Bowen, Georgia Bowen
Tenant

TENANCY ADDRESS: 6 Exeter Street, Abbotsford, Dunedin 9018

ORDER

1. Angela Pauline Anderson must pay Wallace Campbell Bowen and Georgia
Bowen $775.00 immediately, calculated as shown in table below:

2. The applications by both parties for exemplary damages are dismissed.

Description Landlord Tenant
Over paid rent as agreed from 2021 $425.00
Refund rent paid for two days as agreed from 19/2/ to $140.00
21/2/2025

Refund rent for possession from 16/2/ to 18/2/2025 $210.00
Total award $775.00
Total payable by Landlord to Tenant $775.00

Reasons:

1. Both parties attended the hearing.

2. On 10/11/2025 the tenant filed an application for compensation of $845.00 and
exemplary damages for breach of sections 38 and 48.

3. The parties had previously been to the Tribunal on 5/11/2025 under the
landlord’s application 5325924.
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In response on 13/1/2026 the landlord filed a cross application for exemplary
damages for allowing a third tenant to live in the premises.

The tenancy was originally for a fixed term from 15/8/2021 and subsequently
rolled over to a periodic tenancy at a weekly rent of $490.00.

The tenant vacated on 19/2/2025.

As the landlord agreed rent had been overpaid by one week at the beginning of
the tenancy an award has been made for the overpayment of $425.00.

In addition, and award has also been made for the two days rent of $140.00 for
the earlier end date of the tenancy, asked for and agreed to by the landlord.

Tenant claim

Did the landlord harass the tenant?

9.

10.

11.

12.

13.

14.

15.

16.

17.

The tenant submitted that the landlord breached their privacy by allowing a
painter into the premises while they were still moving out their furniture and
belongings.

The tenant suggested this made them very uncomfortable, especially as they
believed the painter used their kitchen utensils.

The tenant wanted a refund of rent for the three days they believed the landlord
had re-entered into possession of the premises.

In response the landlord submitted that she was unaware the painter had
entered the premises until advised by the tenant, or that he had continued to
return to do work.

A landlord must not interfere with the reasonable peace, comfort or privacy of
the tenant in their use of the premises. See section 38(2) Residential
Tenancies Act 1986.

Breaching this obligation in circumstances that amount to harassment is an
unlawful act for which exemplary damages may be awarded up to a maximum
of $3,000.00. See section 38(3) and Schedule 1A RTA.

Harassment means "to trouble, worry or distress" or "to wear out, tire, or
exhaust" and "indicates a particular pattern of behaviour directed towards
another person”. MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26
February 2010.

The tenants’ concerns are understandable because of the presence of the
painter working while they were moving out their possessions.

However, the evidence does not support that the presence of the painter
interfered with their use of the premises.

5424871 2



18.

19.

20.

21.

The evidence of the tenant confirmed that they only encountered the painter
once when one of them was at the premises.

Nor does the timeline evidence support that the tenant asked the landlord to
only restrict the painter’s work to outside, which they had previously agreed to.

| find that the landlord has not committed an unlawful act and the claim for
exemplary damages fails.

However, an award has been made for three days rent from the time the painter
started work on the interior of the premises until the agreed termination date,
because | consider the landlord effectively re-entered into possession of the
property at that time.

Did the landlord enter the premises without consent?

22.

23.

24,

25.

26.

27.

28.

The tenant claims the landlord entered the premises on several occasions
between 16/2 and 19/2/2025 without consent or notice.

On the other hand, the landlord disputed she entered the premises without
consent except on the day she removed the refrigerator, which the tenant had
agreed she could do.

A landlord may not enter the premises during the tenancy except with the
tenant's consent, in an emergency, or after giving the required notice for
inspections and repairs and maintenance. See section 48(1) and (2)
Residential Tenancies Act 1986.

Breaching this obligation is an unlawful act for which exemplary damages may
be awarded up to a maximum of $1,500.00. See section 48 (4)(a) and
Schedule 1A Residential Tenancies Act 1986.

The evidence provided by the tenant is not enough to persuade me that the
landlord as opposed to the painter, entered the premises without their
knowledge or consent at any other time except for removal of the refrigerator.

Rather the timelines provided confirm that the discussions related to the issue
of carpet damage which ultimately led to the breakdown in the relationship
between the parties.

| find the landlord has not committed an unlawful act and the claim for
exemplary damages fails.

Did the number of occupants exceed the maximum?

29.

The landlord claims that the number of people living at the premises exceeded
the maximum number allowed in the tenancy agreement.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

However, the landlord confirmed while she was aware of the third person for at
least a year she did not confront the tenant over the issue.

In response, the tenant agreed that the third person had been living at the
premises for more than a year and that the landlord had never objected to the
situation.

Where the tenancy agreement specifies the maximum number of persons that
may ordinarily reside in the premises during the tenancy, the tenant must
ensure that the number is not exceeded. See section 40(3) Residential
Tenancies Act 1986.

Breaching this obligation without reasonable excuse is an unlawful act for which
exemplary damages may be awarded up to a maximum of $1,000.00. See
section 40(3A)(e) and Schedule 1A Residential Tenancies Act 1986.

On perusal of a copy of the tenancy agreement | was unable to find a provision
which specified the maximum number of people who may live in the premises
during the tenancy.

In the absence of any such provision and the fact that the landlord did not issue
a 14 day notice | do not consider any breach of section 40(3) has occurred.

| find the tenant has not committed an unlawful act and the claim for exemplary
damages falils.

No filing fees are awarded because the filing fees effectively cancel each other
out.

Suppression under section 95A is not available to the landlord because she was
largely unsuccessful with her claim.

The tenant did not ask for suppression.

J Wilson
22 January 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
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aupega tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i
le numera 0800 836 262.
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