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TENANCY TRIBUNAL AT DUNEDIN | TE TARAIPIUNARA RETIHANGA K
OTEPOTI

APPLICANT: Elise Lanigan
Tenant

RESPONDENT: Cutlers Limited
Landlord

TENANCY ADDRESS: 21 Sheen Street, Roslyn, Dunedin 9010

ORDER

1. By way of declaration the Tribunal does not have jurisdiction to determine this
application.

Reasons:
1. Both parties attended the hearing.

2. In addition, another tenant also attended the hearing and objected to the fact that
Ms Lanigan had filed the application with his name as an applicant without his
consent.

3. As Ms Lanigan confirmed it was not her intention to have the other tenant as an
applicant his name has been removed from the order.

4. However, Ms Lanigan does have a dispute with the other tenant over the refund
of money paid to him.

5. The applicant also seeks exemplary damages for failure to lodge the bond,
terminating the tenancy without grounds, and a refund of her $450.00 bond.

6. In response the other party does not consider the Tribunal has jurisdiction
because Ms Lanigan never signed the tenancy agreement or paid any money to
them.
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7. The applicant submitted that she moved into the premises on 21/7/2025 and paid
a bond of $450.00 to the other tenant.

8. During her six week occupation which ended on 6/9/2025, the applicant
suggested she paid to the other tenant $900.00 rent and $180.00 expenses.

9. The applicant submitted she applied to the other party on 27/7/2025 through the
online portal to sign onto the tenancy agreement.

10. However, by the time the other party contacted her to either sign the tenancy
agreement or move out the applicant confirmed she no longer wished to reside
in the premises.

11. The applicant was very unhappy with the attitude of the other party about the way
he asked her to leave.

12. The other tenant submitted that because the tenancy agreement provided that
the tenants could not sublet the premises when two of the four tenants wanted to
move out, he had sought replacement tenants.

13. The relationship between the applicant and the other tenant broke down when
the applicant wanted to sublet rather than sign the agreement.

14. The other tenant agreed he had received the $450.00 and some, but not all of
the rent and expenses as claimed by the applicant.

Does the Tribunal have jurisdiction?

15. Questions of jurisdiction are fundamental and must be decided before the
Tribunal can go on to make any other findings in a case. Put simply if there is no
jurisdiction then | cannot proceed to determine the matter.

16. In Musson v Dobrisek & Ors DC Lower Hutt CIV-2006-032-36 His Honour Judge
Broadmore discussed the broad description of a flatmate arrangement as:

By “flatmates” | understand a co-operative arrangement whereby, in a
functional sense, all occupants are on [the] same footing in that they have
exclusive occupation of their own rooms and shared use and occupation
of common areas such as kitchens.

17. In Watson v Watson & Roo CIV 2010-009-2030 the Court emphasised when
determining jurisdictional arguments that it was important to look at the full facts
of the situation, decide the substance of the arrangement in place and avoid being
diverted by labels that a party may attach to a particular arrangement.

18. The definition of landlord and tenant is set out in section 2.

19. Landlord in relation to any residential premises that are subject to a tenancy
agreement means the grantor of the premises under the agreement, and a
tenant the grantee.

20. Section 13A sets out the contents a tenancy agreement.
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21.

22.

23.

24,

25.

26.

27.

28.

29.

There is no dispute that clause 7 of the tenancy agreement prohibits assigning,
subletting or parting with possession of the premises.

However, under section 43B(1) a tenant may, at any time during a tenancy,
assign the tenancy-

a. With the prior written consent of the landlord; and

b. In accordance with any reasonable conditions attached to that consent by
the landlord.

Unfortunate as it may be for the applicant, and despite her brief occupation of the
premises, | am not persuaded by the evidence that all the requirements were
fulfilled for her to become a tenant.

Although the applicant applied to become a tenant the evidence does not
support there was a landlord tenant relationship between the parties because
the request had not been confirmed nor the tenancy agreement signed by the
applicant.

Had Cutlers Limited been more proactive with completing the formalities of the
application it is possible the difficulties which arose may have been avoided.

| consider for a brief period of time there was a tenant/tenant relationship
between the applicant and the other tenant.

The Tribunal only has jurisdiction between landlords and tenants, not tenants
and tenants and therefore | cannot determine this matter.

If there is a dispute between the parties about the terms of the contract between
them and refund of the $450.00 then the applicant can pursue this in the
Disputes Tribunal.

As the applicant is unsuccessful with her application, | have not awarded the
filing fee.

J Wilson
28 January 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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