[2026] NZTT 5378980

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: William Patrick Grant, Katherine Barkley
Tenant

RESPONDENT: Michelle Chu
Landlord

TENANCY ADDRESS: 11 Waikowhai Street, Ngaio, Wellington 6035

ORDER

1. Michelle Chu must pay William Patrick Grant and Katherine Barkley $2,758.00
immediately as set out in the table below.

Description Landlord Tenant

Compensation $1,980.00

Exemplary damages $750.00

Filing fee reimbursement $28.00

Total award $2,758.00

Total payable by Landlord to Tenant $2,758.00
Reasons:

1. Both parties attended the hearing which was held by video conference.

2. The tenancy began on 22 February 2025 and is due to end on the coming
Sunday, 15 February 2026.

3. William Patrick Grant and Katherine Barkley claim that the landlord has
breached the landlord’s obligations under section 45(1)(bb) of the Residential
Tenancies Act 1986 (RTA), which requires compliance with the Residential
Tenancies (Healthy Homes Standards) 2019 (HHS). Mr Grant and Ms Barkley
consider the landlord has failed to comply with the HHS heating standard.

5378980 1



10.

11.

12.

13.

14.

15.

16.

The heating standard requires landlords to provide one or more ‘qualifying
heaters’, with a capacity to heat the room to a required level. The heating
standard defines what a qualifying heater would be and confirms that certain
types of heaters are unacceptable heaters for the purpose of the HHS.

Breaching this obligation is an unlawful act for which exemplary damages may
be awarded up to a maximum of $7,200.00. See section 45(1A).

The HHS says that if the premises have two or more living rooms, the largest of
them is the one that must be heated. See HHS, section 8(2)(b).

This is a dispute essentially about which is the main living area at the premises.

The tenants say the room they used as the living room was not heated by a
qualifying heat pump. This is not disputed by the landlord. The landlord says
that the room that was used by the tenants as a living room, was not the correct
room to heat according to HHS section 8(2)(b).

Section 8(2)(b) of the HHS refers to living rooms and not living areas.

The landlord says the premises has two living rooms. The tenants say the
premises has two “living areas,” one of which is a dining room adjoining an
open plan kitchen, and the other a more natural living room.

Ms Chu says that because the dining room and kitchen (and connected
hallways) amounts to a larger floor area than the “living room” this must be
considered the main living room.

| consider it a strained interpretation to call the dining room, kitchen and
connected hallways a “living room”.

The tenants had sofas, coffee tables and a television in the “living room” and a
dining table and chairs in the “dining room”.

Ms Chu said where the tenants chose to put their furniture is not determinative
of the nature of the room. This is correct, but in many cases it will provide
valuable information as to how a premises is most naturally used. In this case |
believe the house would have been designed to be used as the tenants are
using it, and | would expect the vast majority of occupants to use it in the same
way.

Ms Chu said she relied on the expertise of a company she engaged to do a
Healthy Homes Compliance Report of the property in 2022. In this report the
company said the property was compliant with the HHS on the basis that the
dining room/kitchen area were the main living room due to their combined floor
area.

The tenants said they organised their own Healthy Homes Compliance Report
which confirmed their conclusion that the property was not compliant with HHS
on the basis that the living room did not have a qualifying heater.
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This goes to prove simply that parties must check reports themselves against
an honest, common-sense based appraisal. When a company produces a
report that is found to be incorrect, it is not the company that is in breach of the
legislation. Second opinions are always a good idea.

| determine this house has one living room and it is the room that the tenants
used as a living room for the duration of the tenancy.

There is no compliant heating in this area. The landlord has committed an
unlawful act.

The tenants are seeking a retrospective rent rebate of $250.00 a week from 1
July 2025 (when they told the landlord they considered her to be in breach of
the HHS) until 15 January 2026 when a heat pump was installed. This is a
period of 28 weeks and amounts to $7,000.00.

The tenant is also seeking a reimbursement for the Healthy Homes
Assessment Report they commissioned at a cost of approximately $250.00.

Where a party has committed an unlawful act intentionally, the Tribunal may
also award exemplary damages where it is satisfied it would be just to do so,
having regard to the party’s intent, the effect of the unlawful act, the interest of
the other party, and the public interest. See section 109(3) RTA.

The tenants said that during winter it was very cold in the living room, on
occasions to such an extent that they could see the condensation from their
breath when they exhaled. They said they notified the landlord of this in July
2025, and when the landlord conducted a routine inspection she herself noted
how cold it was in the living room.

Ms Chu said that in August 2025 she began the process of arranging a heat
pump for the living area that the tenants were using. This was finally installed on
15 January 2026. She says there were some hold-ups beyond her control in this
process.

Ms Chu said she believed the tenants were motivated to make this claim by the
prospect of financial reward. She also said that following the tenants raising the
issue with her, she began looking into getting a heat pump for that room, and
one was installed on 15 January 2026.

Ms Chu’'s comments about the tenants’ motivation is speculation; the tenants’
are unlikely to admit to such a motivation because the landlord’s comment
suggests a level of unsavouriness about being motivated only by financial
reward. However the tenants’ motivation is a matter for themselves and is not
relevant to my determination; the law makes it clear that where breaches such
as this have occurred, tenants are entitled to financial compensation.

| note also that if it weren’t for financial considerations there would be no reason
to not install heat pumps for tenants in every room.
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As to the difficulties that Ms Chu encountered in installing a heat pump meaning
the installation took five and a half months, this is unfortunate for Ms Chu, but
the cost of the difficulties should not rightly be borne by the tenants. | take
account of the fact that Ms Chu stayed engaged with the tenants and was
responsive to their needs and the law, despite taking way too long to install the
heat pump.

| am persuaded the tenants should be reimbursed a portion of their rent due to
the impact the breach had on the usability of their rental property during the
winter of 2025. Living in a cold house is unpleasant and in this day and age,
with the legislation that New Zealand has in place, and the level of public
interest in providing fit for purpose housing, breaches such as this cannot be
excused.

| consider a 10% reduction in rent for a five month period is appropriate in this
case. | consider this the minimum period when heating would have been
necessary in this room to make it a reasonably pleasant place to be in. This is
$90.00 per week for a period of 22 weeks and amounts to $1,980.00.

| am not persuaded the tenants should be reimbursed for the cost of their
Healthy Homes Compliance Report. Such a report is not needed to bring a
claim to the Tribunal, and nor did it assist the Tribunal. The report was for the
benefit of the tenants.

Considering the above factors, exemplary damages are appropriate in this case
and | award $750.00, which | consider appropriate given the factors | have
already mentioned, as well as the severity of the breach, and the landlord’s
efforts to remedy it whether or not it was required by law.

Because the tenants have been wholly successful with their claim, | have
reimbursed the filing fee.

C Lamdin
11 February 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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