[2026] NZTT 5423456

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Shahram Katozpour
Tenant

RESPONDENT: Kainga Ora—Homes And Communities
Landlord

TENANCY ADDRESS: Unit/Flat Unit 6, 1195 Dominion Road, Mount RoskKill,
Auckland 1041

ORDER

1. The landlord must pay the tenant $28.00 immediately, being reimbursement of
the filing fee.

2. The landlord must carry out the following work to the premises, which must be
completed by 31 March 2026: Professional pest control treatment of the
premises to treat a cockroach infestation.

3. As an alternative to compliance with Order 2, the landlord must pay the tenant
$500.00 immediately.

4. If the landlord fails to comply with either Order 2 or 3 above, then the tenant
may undertake the work and charge the landlord the costs of this work up to
$500.00 (including GST). These costs may be set off against rent payable.

Reasons:

1. This is a reserved decision. The hearing for this matter took place on
26 February 2026 via video conference. The tenant attended the hearing and
Ms Maturan-Abuid, representative of the landlord, attended the hearing for the
landlord.

2. The tenant claims that the landlord is responsible for a cockroach infestation at
the premises. The tenant wants the problem fixed.
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3. Under section 45(1)(a) - (ca) of the Residential Tenancies Act 1986 (RTA), the
landlord has an obligation to provide and maintain certain standards and to
comply with applicable requirements.

4. Where the Tribunal finds the landlord has failed to comply with any of these
obligations, it may make an order for the landlord to carry out the work. See
section 78(1)(e) Residential Tenancies Act 1986.

5. If the work order is not being made by consent of both parties, the Tribunal must
also make a monetary order as an alternative to compliance with the work
order. This provision does not apply to any work order, or part of a work order,
in relation to smoke alarms, insulation, a failure to comply with a standard of
fitness under section 120C Health Act 1956, or a failure to comply with any
health or safety legislative requirement. (See sections 78(2) and 78(2AA) of the
RTA))

6. A work order may also authorise the tenant to undertake the work and charge
the landlord the costs of doing the work, if the landlord should fail to comply with
the work order and alternative monetary order. A monetary limit must be
imposed by the Tribunal on the amount of costs that can be charged. These
costs can be set off by the tenant against rent payable. (See sections
78(2AAB) and 78(2AAC)(b) of the RTA.)

Has the landlord failed to comply with their obligations?

7. The tenant says that the premises have become infested with insects and is
seeking a works order to have the premises treated for this infestation. The
landlord says that they do not believe they are responsible for the infestation.

8. The tenant provided photographs showing that the outside area (stairwell and
landing) of the shared complex was dirty. Towards the end of 2025, a
representative of the landlord ordered that this area be water blasted. This was
done in February 2026.

9. The usual position with infestations of insects or rodents is that the landlord is
only responsible for remedying the situation if the tenant can prove that the
landlord was responsible for the infestation. Clearly, this is easier to prove if the
infestation is present at the start of the tenancy.

10. The landlord says that the stairwell area is water blasted yearly or as needed
and that part of routine maintenance is to removal rubbish from the common
areas of the premises, including the stairwell.

11. However, when asked to provide the dates of the water blasting for the stairwell
area in the last 3 years the landlord said this was done in August 2022, July
2023 and February 2026.
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This means that there was a period of over 2.5 years when the water blasting
was not carried out.

12. | take judicial notice that cockroaches are attracted to areas including outside
stairwells which are unclean. 1 find that failing to water blast this area for over
2.5 years is likely to have caused or contributed to the infestation of
cockroaches in the tenant’s unit.

13. Section 45(1)(b) of the RTA provides that a landlord must maintain the premises
in a reasonable state of repair. The definition of ‘premises’ at section 2 of the
RTA includes lifts and stairways.

14. | find that by failing to keep the lifts and stairways reasonably clean the landlord
has breached section 45(1)(b) of the RTA.

15. For this reason, | have issued the work order set out above. If the landlord does
not comply with this order within the specified timeframe, the landlord is to pay
the tenant $500.00. If the landlord does not comply with Order 2 or Oder 3,
then the tenant may complete the work to the value of $500.00 (including GST)
and deduct this from the rent.

The filing fee:

16. The tenant has wholly succeeded with the claim. For this reason, | must order
reimbursement of the filing fee.

K Henry
17 March 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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