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[2026] NZTT 5438289 

TENANCY TRIBUNAL AT WELLINGTON | TE TARAIPIUNARA RETIHANGA KI 
TE WHANGANUI-A-TARA

APPLICANT: Te Toi Mahana

Landlord 

RESPONDENT: Toby Verbeek Bourke

Tenant 

TENANCY ADDRESS: Unit/Flat Apartment 203, 314 Taranaki Street, Mount Cook, 
Wellington 6011

ORDER

1. The tenant must carry out the following work to the premises:

a. Remove all belongings and furniture from the shared hallway outside the 
unit and this must be completed by 11.59 pm on Wednesday 11 March 
2026. 

b. Remove all belongings that cannot be properly stored in the unit including 
the piles of clothing, boxes, bags, buckets, rubbish, empty bottles and 
containers etc that are currently piled on the floor and around the unit and 
this must be done by 11.59 pm on Tuesday 24 March 2026.  

c. Tidy the unit so the kitchen, bathroom, living area and bedroom are clear of 
excessive belongings and can be used as intended and this must be done 
by 11.59 pm on Tuesday 24 March 2026.

d. Clean the unit to a reasonably clean and tidy standard and this must be 
done by 11.59 pm on Tuesday 24 March 2026. 

2. If the tenant fails to comply with Order 1, then the landlord may undertake the 
work and charge the tenant the costs of this work up to $4000.     These costs 
may be treated as rent in arrears and enforced accordingly.
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Reasons:

1. The landlord attended the hearing.  

2. The landlord claims that the tenant has too many belongings in the unit and 
belongings in the shared hallway which is outside the unit.  The landlord wants 
the problem fixed.

3. Under section 40(1)(c) Residential Tenancies Act 1986 (RTA), a tenant must 
keep the tenancy premises in a reasonably clean and reasonably tidy condition 
Where the Tribunal finds the tenant has failed to comply with section 40(1)(c) I 
can make an order for the tenant to carry out the work.  See section 78(1)(e) 
RTA.   

4. The landlord has taken photos of the unit and I find the unit is not reasonably 
clean or reasonably tidy.   The tenant has an excessive amount of personal 
belongings in the unit and these are piled high in all the rooms.  It seems most 
likely to me the tenant cannot access the kitchen.  There are so many 
belongings in piles that it is impossible for the landlord to properly check the unit 
for cleanliness and for maintenance.   

5. The landlord has served two 14 day notices requiring the tenant to remove his 
belongings from the shared hallway and the unit.  The tenant has not complied 
with the notices.  I find I should make a work order.  

6. I find the tenant storing belongings in the shared hallway is a serious safety 
breach.  This is because the hallway will have to be used as an escape route if 
there is a fire or other emergency.  The belongings in the shared hallway must 
be removed by 11.59 pm on Wednesday 11 March 2026.  

7. I find the tenant can have more time to return the unit to a reasonable condition 
and I have allowed two weeks.  The tenant must remove all belongings that 
cannot be properly stored in the unit including the piles of clothing, boxes, bags, 
buckets, rubbish, empty bottles and containers etc that are currently piled on 
the floor and around the unit.  

8. I have not made a monetary order as an alternative to compliance because 
there are safety concerns for the tenant and for the other tenants in the 
complex.  See sections 78(2) and 78(2AA) RTA.

9. I authorise the landlord to undertake the work and charge the tenant the costs 
of doing the work, if the tenant should fail to comply with the work order. The  
monetary limit imposed by the Tribunal is a maximum of $4000.  These costs 
can be treated as rent arrears and enforced accordingly.  See sections 
78(2AAB) and 78(2AAC)(a) RTA.

10. The tenant should be aware that the landlord could file another application for 
termination of the tenancy because of this breach.  
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11. The landlord has asked for suppression.  There are applications for 
suppression.  Section 95A RTA provides that the Tribunal may, on the 
application of any party to proceedings or on its own initiative, order that the 
name of a party not be published, having regard to the interests of the parties 
and to the public interest.  The application for suppression is not allowed 
because there is public interest in social housing.  There is public interest in the 
tenant’s name.  

  
K Koller

10 March 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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