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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA

RETIHANGA

APPLICANT: Courteney Sidney Rawhiti Dominique Aroha Jane Moana
Tenant

RESPONDENT: Beta Property Investment Limited
Landlord

TENANCY ADDRESS: 450 Don Buck Road, Massey, Auckland 0614

ORDER

1. The landlord must carry out the following work to the premises, which must be
completed by Wednesday 8 April 2026:
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Install smoke alarms,

Install a lock on the garage door,

Install door handles on the two closets in the hallway,

Install a door handle on the door from the garage to the house,
Replace or repair the two-light unit in the bathroom,

Repair the window with the broken cat-flap,

Replace the kitchen mixer/spout,

Replace all rotten decking on both the upstairs and downstairs decks,
Replace or repair the window frame that is falling apart in bedroom three,
Replace or repair the broken oven,

Repair the exposed wires in the living room,

Replace the broken windows in the washhouse and stairwell.

2. As an alternative to compliance with Order 1, the landlord must pay the tenant
$8,500.00 immediately.
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3. If the landlord fails to comply with either Order 1 or 2 above, then the tenant
may undertake the work and charge the landlord the costs of this work up to
$10,000.00. These costs may be set off against rent payable.

Description Landlord Tenant
Exemplary damages: Failure to maintain premises $2,000.00
Exemplary damages: No smoke alarms $1,000.00
Filing fee reimbursement $28.00
Total award $3,028.00
Total payable by Landlord to Tenant $3,028.00
4. The landlord’s claims are dismissed.
Reasons:

1. This is a cross-application. Both parties filed applications on 11 December
2025.

2. The tenant attended the hearing which was held by teleconference. The
landlord did not seek to be admitted to the hearing or answer either of the calls
made at the scheduled hearing time on the number provided to the Tribunal.
The landlord has not requested an adjournment.

3. The tenant claims the landlord has breached their obligations under section 45
of the Residential Tenancies Act 1986.

4. Under section 45, a landlord must provide and maintain the premises in a
reasonable state of repair and comply with all requirements in respect of smoke
alarms as set out in the Residential Tenancies (Smoke Alarms and Insulation)
Regulations 2016.

5. Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00. See section 45(1A)
and Schedule 1A Residential Tenancies Act 1986.

6. The tenant said that since moving into the premises there have been no smoke
alarms at the premises. The tenant said that the numerous other issues listed
above in Order 1 were evident at the start of the tenancy or have developed
during the tenancy.

7. The tenant said she has tried on numerous occasions to contact the landlord
about the problems, but the landlord is hard to get hold of, and when contact is
made the landlord has said she will send someone around to fix the problems,
but nobody ever arrives.

8. The tenant said that at one point she stopped paying rent in order to try and get

the landlord to engage with her. She said she didn't make an application to the
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10.
11.

12.

13.

14.

15.

16.

Tenancy Tribunal at that time because this is her first time renting and she
wasn’'t aware of the Tribunal’s existence.

The tenant provided photographs in support of her claims. She made the
following submissions:

a. The lack of lock on the garage door means the premises can not be
secured.

b. For approximately one and a half years she has not been able to cook in
the oven, and only two of the elements on the stove top work.

c. The water-spout in the kitchen has repeatedly fallen off.

d. The tenant’s sister stepped onto the downstairs deck on one occasion and
her foot went through a rotten board.

e. The two broken windows have been in that condition since the tenancy
began.

The tenant wants the problems fixed.

Under section 45(1)(a) - (ca) Residential Tenancies Act 1986, the landlord has
an obligation to provide and maintain certain standards and to comply with
applicable requirements.

Where the Tribunal finds the landlord has failed to comply with any of these
obligations, it may make an order for the landlord to carry out the work. See
section 78(1)(e) Residential Tenancies Act 1986.

If the work order is not being made by consent of both parties, the Tribunal must
also make a monetary order as an alternative to compliance with the work
order. This provision does not apply to any work order, or part of a work order,
in relation to smoke alarms, insulation, a failure to comply with a standard of
fitness under section 120C Health Act 1956, or a failure to comply with any
health or safety legislative requirement. See sections 78(2) and 78(2AA)
Residential Tenancies Act 1986.

A work order may also authorise the tenant to undertake the work and charge
the landlord the costs of doing the work, if the landlord should fail to comply with
the work order and alternative monetary order. A monetary limit must be
imposed by the Tribunal on the amount of costs that can be charged. These
costs can be set off by the tenant against rent payable. See sections 78(2AAB)
and 78(2AAC)(b) Residential Tenancies Act 1986.

The claims are proved. | find the landlord has committed unlawful acts in failing
to maintain the premises in a reasonable state of repair having regard to the
age and character of the premises, and in failing to provide smoke alarms.

Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
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regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest. See section 109(3) Residential Tenancies
Act 1986.

17. The oral information and supporting photographic information provided by the
tenant show this to be a very poorly maintained property. The defects go
beyond mere inconvenience. The defects breach a number of provisions across
the Residential Tenancies Act, 1986, the Residential Tenancies (Smoke Alarms
and Insulation) Regulations 2016, and the Housing Improvement Regulations
1947.

18. The tenant said she has repeatedly attempted to engage the landlord to
address the problems, but the landlord has been difficult to contact and
unreliable in addressing the requests for action.

19. | determine exemplary damages are warranted in this case. When | consider
the above factors | determine a significant award is appropriate.

20. Because the tenant has been wholly successful in her claims, | have
reimbursed the filing fee.

C Lamdin
11 March 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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