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TENANCY TRIBUNAL AT PALMERSTON NORTH | TE TARAIPIUNARA
RETIHANGA KI TE PAPAIOEA

APPLICANT: Emerge Aotearoa Housing Trust
Landlord

RESPONDENT: Ngawai Houia
Tenant

TENANCY ADDRESS: Unit/Flat Flat 39, 7 Duncan Terrace, Kilbirnie, Wellington
6022

ORDER

1. Pursuant to 12 section 138 of the District Court Act 2016, the tenancy of
Ngawai Houia at Unit/Flat Flat 39, 7 Duncan Terrace, Kilbirnie, Wellington
6022 is terminated immediately and possession is granted to Emerge
Aotearoa Housing Trust.

Reasons:
1. The landlord attended the video hearing.

2. The tenant was telephoned but did not answer and a message was left directing
her to join the hearing following the instructions in the Notice of Hearing. She
did not join the hearing.

3. The landlord has applied for termination of the tenancy for breach of the
tenant’s obligations under sections 55A, 55 and 56 Residential Tenancies Act
1986 (“RTA"). The Notice of Hearing advised the tenant of these claims.

Should the tenancy be terminated?

4. The landlord has not issued three notices which comply with the requirements
of section 55A RTA. The landlord’s application under this section is dismissed.
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5. Under section 56 RTA, the Tribunal may terminate a tenancy for breach where,
due to the nature or extent of the breach, it would be inequitable to refuse to
terminate.

6. Where the breach is not capable of remedy, the landlord is not expressly
required to serve a 14-day breach notice on the tenant. A breach is not capable
to remedy where the thing done, or its effect, cannot be undone.

7. The Tribunal usually requires the landlord to have warned the tenant about the
likely consequences of continued breach before it will exercise its discretion to
terminate.

The landlord’s evidence

8. The landlord gave the following evidence:

a.

On 16 December 2025 it issued a notice of anti-social behaviour for
throwing objects from the property on the first floor, smashing items inside
and shouting aggressively and abusively on 15 December 2025. This was
witnessed by the landlord’s representative who was present at the hearing.

On 8 January 2026 the tenant was sent a breach letter for breaching the
other tenants’ right to quiet enjoyment. The letter asks the tenant to:

“Refrain from disturbing / disrupting your neighbours at all times.
Please do not throw any items outside your front door or over the
balcony. Incidents on 23rd December 2025 + 8th January 2026. We
can apply to the Tenancy Tribunal if this is not remedied on or
before the Remedy Date.”

On 12 February 2026 the landlord issued a further notice of anti-social
behaviour when the tenant smashed a neighbour’s window:

“It was reported that on 11/2/26 at 3:00 am, you intentionally
damaged another neighbour’s property. As a result, the police were
called and you were arrested.”

The tenant has smashed four windows in her bed-sit unit. These have
been boarded up as the landlord has been unable to have contractors
safely visit the property. The tenant has also removed some of the boards
and these have had to be reinstated.

The tenant or her guests have intentionally made a number of holes in the
walls, splashed paint on the walls, applied graffiti and tagging to the walls,
broken the siren fire alarm, removed the smoke detectors, and broken the
oven door.

There is evidence that there has been a fire on the carpet in the unit with
fire damage to the carpet and up the wall.
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g. The other occupants of the complex in which the premises are situated
have repeatedly and persistently complained of the tenant breaching their
right to quiet enjoyment throughout the tenancy. The other tenants who are
vulnerable people, including the elderly, are intimidated by the tenant and
her guests’ behaviour.

Discussion and decision

9. On the evidence before it, the Tribunal is satisfied that the tenant has breached
her obligations by repeatedly and persistently breaching the quiet enjoyment of
the landlord’s other tenants and has caused substantial damage to the
premises.

10. While the damage to the premises is capable of remedy, the repeated breaches
of the landlord’s other tenants’ right to quiet enjoyment cannot be remedied.

11. It would be inequitable to refuse to terminate the tenancy under section 56 RTA
for the following reasons:

a. The breaches have been deliberately committed, have occurred over much
of the tenancy and have been persistent.

b. The tenant has received formal notices regarding the breaches but has
persisted in her behaviour.

c. There is a real threat to the premises and to the landlord’s complex caused
by the removal of smoke detectors, the alarm and the lighting of a fire.

d. The tenant’s failure to engage with the landlord and the Tribunal gives it no
assurance that the breaches will not continue.

e. The landlord has a duty to protect both the safety of its other tenants and
their right to quiet enjoyment.

f. Termination is not a disproportionate response to the tenant’s multiple and
persistent breaches.

12. Alternatively, on the evidence before the Tribunal, it orders termination under
section 55(1)(b) RTA on the basis that the tenant has caused, or has permitted
another person to cause, and has threatened to cause, substantial damage to
the premises. The evidence of nature and extent the damage as provided by
the landlord’'s representative who has personally inspected the property
indicates that the damage is substantial and ongoing.

13. Section 138 of the District Court Act 2016 provides that normally an order
cannot be enforced until 48 hours have expired, unless a “Judge grants leave”.
Section 106(2) of the RTA which relates to enforcement of possession orders,
confirms that reference to a “Judge” in section 138(1) applies as if it were
reference to a Tenancy Adjudicator.
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14. Because of the risk to the landlord’s property and the safety and peace and
quiet of the other tenants, it is appropriate that leave be granted for immediate
enforcement of the possession order.

G Baker
17 March 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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