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TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Page Property Management Limited
Landlord

RESPONDENT: Nicola Roberts
Tenant

TENANCY ADDRESS: 234 Shortland Street, Aranui, Christchurch 8061

ORDER

1. By way of declaration, the modified garage at the tenancy address is not part of
the residential premise and no part of the garage (including the modified space)
Is to be used for residential purposes. In particular, it is not to be used as a
sleeping space.

2. All tenant claims are dismissed.

Reasons:
1. Both parties attended the hearing. Ms Page attended on behalf of the landlord.

2. Ms Brown attended to support the tenant. Ms Brown asked for, and was given,
permission to speak on the tenant’s behalf on occasion (with the landlord’s
consent).

3. The landlord seeks an order that the modified garage at the premises must not
be used as a sleeping space.

4. The tenant seeks that the Tribunal does not issue the order (above) as sought
by the landlord. Additionally, the tenant seeks a declaration that the 14-day
notice issued by the landlord in relation to the use of the “garage storage room”
as a sleeping space be declared invalid. The tenant also seeks compensation
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for costs incurred in advancing her application (and defending the landlord’s
application) and exemplary damages for an alleged breach in issuing the 14-
day notice referred to above, loss of quite enjoyment and landlord’s failure to
lodge bond.

Background

5.

10.

11.

12.

13.

The tenancy began in May 2011. The property owner then managed the
property herself.

The property comprises a three-bedroom dwelling and a separate double
garage.

The double garage has been modified in that approximately half of it has been
walled off to create a separate space. This space has painted (possibly gib)
walls, electricity and an extractor fan. It is currently set up as a living and
sleeping space.

On one side of the garage exterior, the vehicle door has been rendered
inoperable as a consequence of the interior modification and the modified space
has a separate pedestrian door into it from the outside. The exterior of the
garage seems to be constructed of aluminium.

The tenant gave evidence that she had been shown the property by the owner
prior to taking the tenancy and the modified garage space had been described
to her as a sleep out. She said she had been using it as a sleeping space for
family members from the beginning of the tenancy and this had never been
questioned by either the owner or the property manager who became involved
prior to the Applicant.

The tenant gave further evidence that she had spoken to the previous owner
who confirmed that he had consented to his (then) tenant completing the
modification and that it had been sold to the current owner with an agreement to
leave the modification in place.

The applicant provided written evidence from the owner disputing that the
garage space had ever been intended to be part of the habitable space or that it
was ever represented to the tenant as such. Evidence was also provided from
the previous property manager confirming the same.

The reaction from the owner when she was told (by the Applicant) that the
garage was being used as a sleeping space supports her contention that she
was not aware it was being used for that purpose.

All inspection reports referred to the garage as a garage with no reference to
any sleeping space contained therein.
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14. When the applicant took over as manager the property was referred to in the
hand over notes as a three-bedroom house. Under outstanding maintenance, it
was noted that there was rusty guttering on the garage which need to be
addressed (my emphasis).

Can the modified garage space be used as a bedroom?

15. | find both parties reliable but note that recollections about what was said may
easily differ especially over such a long period. It may be that the matter was
never directly addressed, and the tenant assumed the modified space could be
used as a sleep out and the owner and property managers assumed it would
not be used in that way.

16. Nevertheless, the owner and current manager are nhow aware that the modified
garage is being used as a sleeping space and consider that this is a health and
safety issue and that it puts them in breach of the Residential Tenancies Act
1986 (the Act) and the Healthy Homes requirements in particular.

17. As stated in the declaration above, the modified garage cannot be used as a
sleeping or habitable space. It is not compliant and such use puts the landlord
in breach of the Act if it continues to be used in that way.

18. On discovering that the space was not approved for sleeping, the applicant
attempted to discuss the matter with the tenant but was unable to make
progress. A 14-day notice to remedy was then issued (although it was later
withdrawn).

19. The 14-day notice, although perhaps unnecessary in these circumstances
(given the lengthy tenancy and the fact that the landlord was not seeking to
terminate the tenancy) is not invalid. The space should not be used as a
sleeping space and the tenant was unwilling to accept this (perhaps
understandably in these unusual circumstances).

20. Both parties, then sensibly sought guidance from this Tribunal in relation to the
matter.

Tenant compensation and exemplary damages claims

21. The tenant seeks compensation for the costs she has incurred to attempt to
show that the modified garage space is able to be used for sleeping.

22. The tenant obtained advice from a builder and made enquiries of the Council to
support her defence. She also purchased stationary for which invoices were
provided. No invoice was provided from the builder who provided the opinion as
to the suitability of the space for sleeping.
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23.

24,

25.

26.

27.

28.

29.

30.

31.
32.

33.

34.

35.

36.

No compensation can be paid in relation to the above as there is no identified
breach on the part of the landlord.

The landlord gave evidence that the rent for the property was determined on the
basis that it is a three-bedroom property. The tenant did not dispute this. The
tenant has effectively received the benefit of a four-bedroom property for the
price of a three-bedroom property over a number of years.

Although it is undoubtedly inconvenient and distressing for the tenant to have to
cease using the garage as a sleeping space, no loss has been proven to be
caused by any landlord breach and no exemplary damages can flow in relation
to the modified garage space.

The tenant also claims the property owner did not lodge the bond with the Bond
Centre within the required time.

A landlord must send any bond payment to the Bond Centre within 23 working
days after the payment is received under section 19(1) of the Act.

Breaching this obligation is an unlawful act for which the Tribunal may award
exemplary damages up to a maximum of $1,500.00 under section 19(2) and
Schedule 1A of the Act.

The applicant acknowledged that on taking over the management of this
property (along with many other properties at the same time), they assumed
that the record showing that the bond had been paid to the bond centre was
accurate.

On discovering (through the tenant’s cross application) that it had been retained
by the property owner at the beginning of the tenancy, the applicant arranged to
have the owner pay the bond to the bond centre immediately.

| find that the landlord (as agent for the owner) has committed an unlawful act.

Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest under section 109(3) of the Act.

There is no evidence in relation to the owner’s intentions when the bond was
paid to her. The written evidence she provided did not address this issue. This
applicant clearly had no intention to breach the Act given that they were
unaware that the bond had not been lodged previously.

The applicant confirmed that the oversight had been addressed immediately it
was brought to their attention.

There has been no loss to the tenant in relation to this breach and there is no
public interest in awarding exemplary damages against the landlord here.

No such damages are ordered.
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Filing fees
37. In the circumstances, although the landlord has been successful, | am not
ordering reimbursement of filing fees.

38. The tenant felt obliged to file her own application as a consequence of the
landlord’s application and incurred costs in relation to an issue for which she
was not to blame. The tenant has not intentionally breached the Act and it is not
appropriate that she cover the landlord’s filing costs.

S Steele
20 March 2026
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Please read carefully:

Visit 986 and all other relevant legislation and/or regulations for more information on
rehearings and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
e the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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