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[2026] NZTT 5469860 

TENANCY TRIBUNAL AT [event location suppressed]

APPLICANT: [The applicant/s]

 Tenant

RESPONDENT: Bingwen Fang

 Landlord

TENANCY ADDRESS: 261 Sturges Road, Henderson, Auckland 0612

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the Tenant name and identifying details.

2. Bingwen Fang must pay [The tenant/s] $1,503.00 immediately, calculated as 
shown in table below:

3. By agreement, the tenancy of [The tenant/s] at 261 Sturges Road, Henderson is 
terminated and ends on 24 April 2026.

Description Landlord Tenant
Exemplary damages: Section 45  $975.00
Compensation  $500.00
Filing fee reimbursement  $28.00
Total award  $1,503.00
Total payable by Landlord to Tenant  $1,503.00

Reasons:

1. Both parties attended the hearing held on 23 April 2026.

2. The tenancy began on 16 January 2026.  On 6 February 2026 (21 days after 
the tenancy commenced) the landlord issued a 90 day notice to terminate the 
tenancy.
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3. The tenant applied for a claim relating to the Healthy Homes standards, for 
compensation in relation to the landlord’s breach of section 45 and for a 
declaration that the notice to end the tenancy was retaliatory.

Landlord’s agent

4. At the hearing the landlord and his father attended.  There is a third person 
(Ahmed) who has been an informal agent for the landlord because of the 
landlord’s lack of English-speaking ability.  Also, apparently the third person 
also knew more about tenancies.  It is that person who the tenant has dealt with 
in relation to issues.  She also thought that the landlord’s father was the 
landlord and had never met the landlord prior to the hearing. 

5. The tenant said at the hearing that she has tried to contact the landlord on the 
phone numbers in the tenancy agreement, but they were never answered.  
Instead, she has contacted Ahmed about issues, but that contact has not 
always resulted in a response from the landlord.  For example, the tenant 
messaged Ahmed about a fallen branch blocking the path on 29 March 2026.  
At the date of hearing nothing has been done about clearing the branch and the 
landlord said that he was not aware of the issue.

6. If the landlord is not able to carry out his obligations as a landlord due to 
language difficulties or because of a lack of knowledge of tenancy laws, it may 
be better for him to appoint an agent (such as a Property Management 
company) whose details are included in the tenancy agreement.  The issues 
that this tenant has had to deal with would likely have been avoided or dealt 
with earlier had such an agent been involved from the beginning.  

Healthy Homes standards 

7. The tenant claimed in relation to the Healthy Homes standards.

8. At the hearing the landlord produced a Healthy Homes report prepared by A 
Buyers Choice and dated 12 July 2025.  That report records that the premises 
comply with the Healthy Homes standards.  That claim is dismissed.

Section 45

9. [The tenant/s] claims that the landlord has breached their obligations under 
section 45 of the Residential Tenancies Act 1986. 
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10. Section 45 of the Residential Tenancies Act 1986 requires that the landlord 
must provide the premises in a reasonable state of cleanliness1 and provide 
and maintain the premises in a reasonable state of repair2.   

11. Breaching any of these obligations is an unlawful act for which exemplary 
damages may be awarded up to a maximum of $7,200.00.  See section 45(1A) 
and Schedule 1A Residential Tenancies Act 1986.

12. The issues raised by the tenant include windows in the premises which either 
do not open, because they have been painted shut, or do not shut unless they 
are pushed shut from the outside.  The Healthy Homes report identifies that 
there are windows but does not consider whether they are usable.

13. At the hearing the landlord said that the handyman came to look at the windows 
and confirmed that one could not be completely fixed and instead had to be 
shut by pushing from the outside.  This is not acceptable.

14. While the tenant referred to problems with other windows there was no 
evidence produced in relation to them.

15. The tenant also referred to the carpet in the downstairs area which she says 
was soiled by dog faeces and urine.  She had photographs of the soiling, but 
they were not clear.  The landlord acknowledged the carpet was dirty and had 
wanted to remove the carpet from the room rather than clean it, but he said that 
the tenant wanted the carpet to remain.  Given that the carpet was there at the 
beginning of the tenancy (or when the tenant viewed the property) she was 
entitled to ask for it to remain and for the landlord to clean the carpet as he is 
required to provide the premises in a reasonable state of cleanliness3.

16. A further issue raised by the tenant was the fallen tree branch.  This issue was 
raised with the landlord’s agent on 29 March 2026 but at the date of hearing no 
action had been taken by the landlord which is a clear indication that his 
appointment of an agent has not ensured that he maintains the premises in a 
reasonable state of repair.

17. The landlord has breached his obligation under section 45.  I find they have 
committed an unlawful act.

18. Where a party has committed an unlawful act intentionally, the Tribunal may 
award exemplary damages where it is satisfied it would be just to do so, having 
regard to the party’s intent, the effect of the unlawful act, the interests of the 
other party, and the public interest.  See section 109(3) Residential Tenancies 
Act 1986. 

1 Section 45(1)(a) Residential Tenancies Act 1986
2 Section 45(1)(b) Residential Tenancies Act 1986
3 Section 45(1)(a) Residential Tenancies Act 1986
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19. The landlord was aware of most of the issues with the premises which should 
have been addressed before the tenancy commenced.  In relation to the tree 
branch the tenant clearly advised the landlord’s agent so it was the fault of the 
landlord that that information was not provided for him to carry out the 
necessary work to address the issue.

20. The landlord’s failure to provide the premises in a reasonably clean state and 
address maintenance issues effectively and in a timely manner has had a 
significant impact on the tenant.  Originally her father had lived at the premises 
with her, but he has moved out apparently due to the issues and because he 
has health problems.  The tenant is not able to remain in the premises on her 
own.

21. I consider that exemplary damages of $975.00 is reasonable also taking into 
account the communication difficulties that the tenant faced. 

Retaliatory notice

22. The tenant applied for a declaration that the notice given by the landlord was 
retaliatory.

23. The evidence that the landlord gave notice 21 days after the start of the tenancy 
and after receipt of the plumber’s invoice from the tenant suggests that it may 
have been retaliatory.

24. While the landlord said that the notice was due to financial issues there was no 
evidence that anything happened within those 21 days for the situation to 
change so much that the landlord needed to give notice.

25. Due to the notice the tenant has arranged for her belongings to be removed, 
and she is going to transitional housing tomorrow.  At the hearing the landlord 
agreed for the tenancy to end tomorrow which is an appropriate response given 
the likelihood that the notice may have been declared retaliatory.

26. At the hearing the tenant sought compensation for moving costs.  Given that the 
notice was likely retaliatory I consider it appropriate for the landlord to contribute 
$500.00 toward those costs.

27. Because [The tenant/s] has substantially succeeded with the claim I have 
reimbursed the filing fee.

N Walker
23 April 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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