[2026] NZTT 5430168

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA KI
OTAUTAHI

APPLICANT: Melani Reid
Tenant

RESPONDENT: Irelands Real Estate Limited as agent for Martyn Bullimore
Landlord

TENANCY ADDRESS: Unit/Flat Flat 5, 109 Kerrs Road, Avonside, Christchurch
8061

ORDER

1. The applications for compensation and exemplary damages are dismissed.

2. The Bond Centre to pay the bond of $1,800.00 (BN-17397447) to Melani Reid
immediately.

3. The application will be closed. If the parties cannot reach an agreement about
reimbursement of the costs the tenant incurred erecting a fence, or the tenant
having access to the premises to remove it, the tenant may request that the
application be re-opened for the Tribunal to make a decision on that issue. Any
request to re-open the application must be made by 8 May 2026.

Reasons:

1. Both parties attended the hearing | held on 21 April 2026. Ms Oquist and Ms
Peters represented the landlord.

2. | heard evidence from the parties and from the tenant’s witness, her former
husband. As well | viewed video evidence the tenant held on her phone.
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3. | have considered everything placed before the Tribunal even if | do not
specifically refer to it.

Background

4. The tenancy started on 15 January 2023 and ended on 22 February 2026
following a notice by the landlord to terminate the tenancy.

5. At the start of the tenancy, the landlord received a bond from WINZ greater than
the bond being charged for the tenancy. The landlord believes that the tenant
altered the figures to have a larger amount paid, and then refunded to her. The
tenant states that she simply confused the paperwork and sent WINZ the wrong
information.

6. WINZ therefore paid a higher amount of bond. The landlord lodged the correct
bond ($1,800.00) it seems before the tenancy even started. It held the overpaid
amount in its trust account.

7. During the tenancy, the tenant was plagued by the behaviour of some of the
neighbours. The premises are located in a lane where there are 9 properties.
Nearby there are social housing tenancies.

8. The tenant erected a fence to try and obtain some privacy and limit the intrusion
by some of the neighbours, 3 in particular.

9. The landlord (owner) suggested he might reimburse the tenant for the cost of
the fencing. The tenancy has ended but the tenant has not received any
reimbursement, nor has she taken the fence materials from the property.

10. Despite the fence, the neighbours’ behaviour continued. At times, the
neighbours would contact the landlord and make complaints about the tenant.
The on-going nature of the behaviour was such that the tenant sought police
assistance.

11. Understandably, the tenant felt harassed and confronted by the behaviour of the
neighbours.

12. There was a personality clash between one of the landlord’s property managers
(no longer employed) and the tenant. Her involvement was limited though.

13. About 3 weeks before the tenancy ended the tenant made her application to the
Tribunal. She seeks her bond, and compensation and exemplary damages for
what she states were breaches by the landlord of its statutory responsibilities.

14. As well, the tenant seeks a declaration that the landlord’s notice to end the
tenancy was retaliatory.

5430168 2



Issues
15. The issues the Tribunal must determine are these:
e |s the tenant entitled to her bond?

e Were the premises compliant with the Healthy Homes Standards (HHS)?
Did the landlord fail to maintain the premises?

¢ Is the tenant entitled to compensation for being without hot water for 2 days
and for lost wages, doctors’ visits, and high power bills?

e Did the landlord (the former property manager) breach the tenant’s right to
guiet enjoyment?

e Should the tenant receive compensation for the landlord (the owner) storing
goods in the garage for 57 days?

e Was the notice to terminate the tenancy a retaliatory notice?

e Should the tenant be reimbursed for the cost of erecting a fence?

Relevant law

16. Section 38 of the Residential Tenancies Act 1986 (RTA) provides that a tenant
shall be entitled to have quiet enjoyment of the premises without interruption by
the landlord and that the landlord shall not cause or permit any interference with
the reasonable peace, comfort, or privacy of the tenant in the use of the
premises by the tenant.

17. Section 45 RTA sets out a landlord’s responsibilities. Included among them are
the responsibility to provide the premises in a reasonably clean state; to provide
and maintain the premises in a reasonable state of repair (having regard to the
age and character of the premises); and to comply with the Healthy Homes
Standards (HHS).

18. Section 54 RTA provides that the Tribunal can declare a notice to terminate a
tenancy retaliatory and of no effect. In some cases, the retaliatory notice may
be declared an unlawful act.

Compensation and exemplary damages

19. The Tribunal may award compensation to a party for losses arising from a
proven breach or breaches by the other party of their statutory responsibilities.
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20.

21.

22.

23.

24,

25.

26.

27.

Compensation is generally awarded for actual losses and sometimes for less
tangible effects of proven breaches such as a loss of enjoyment of the tenancy
and the accompanying stress and anxiety.

In Birch v Otautahi Community Housing Trust! the District Court confirmed that
the Tribunal must consider the following factors when deciding to award
compensation:

e The nature of the breach;
e The duration of the breach; and
e The effect of the breach on the party.

Exemplary damages are different. They are designed to punish and to deter.
They are like a fine.

Exemplary damages are awarded at the Tribunal’s discretion when one party
has proved that the other party has, with intent, committed a defined unlawful
act. If that is proven, and before the Tribunal may award exemplary damages, it
must take account of the factors set out in section 109 RTA. Those factors are:

e The intention of the person;

e The effect of the unlawful act;

e The interests of the party against whom the unlawful act was committed; and
e The public interest.

Discussion
Is the tenant entitled to her bond?

The bond must be paid to the tenant because there is no landlord application for
costs from the bond. | have made an order for the Bond Centre to pay the
tenant the bond.

| am satisfied that the landlord has paid the over-paid amount of bond back to
WINZ. While there was a delay, the landlord has explained why that was and
has provided documentary evidence of how the over-payment occurred and the
amount involved.

The landlord properly held the bond in its trust account until it received the
required clarification for WINZ.

There is no other order the Tribunal need make in relation to the bond.

1[2020] NzDC 17667
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28.

29.

30.

31.

32.

33.

34.

35.

Were the premises compliant with the Healthy Homes Standards (HHS)?
Did the landlord fail to maintain the premises?

The tenant has failed to prove that the premises did not comply with the HHS.
That the premises were cold in winter does not establish non-compliance.

The landlord produced a HHS assessment report dated 6 March 2020. The
report by EnergySmart confirms that the premises comply with the RTA
requirements for the HHS. In the absence of a competing report from the
tenant, the Tribunal must accept that the premises were HHS compliant.

The tenant said there was a crack in the concrete flooring. Again, in the
absence of some objective evidence that addresses the specific standards
under the HHS, the Tribunal cannot conclude that the standards were not
complied with.

Nor do | find that the landlord failed to maintain the premises. The landlord
produced invoices as evidence of the maintenance it carried out during the
tenancy. That the hot water cylinder leaked and had to be replaced does not
establish a landlord breach.

Is the tenant entitled to compensation for being without hot water for 2
days and for lost wages, doctors’ visits, and high power bills?

The tenant claimed compensation because she was without hot water for 2
days. Compensation follows a breach. Without a breach compensation is not
usually awarded.

While inconvenient, issues like this simply happen. The tenant was suspicious
of the landlord’s actions since she had been asked to keep checking the
cylinder before it leaked. Nothing turns on that. That repairs are required from
time to time is just part of usual maintenance. It is the landlord’s response that
matters. Here, the landlord acted promptly. In other words, it did all it
reasonably could do.

Because there was no landlord breach of its statutory responsibility to maintain
and repair the premises, it follows that the tenant’s claims for lost wages,
doctors’ visits, and high power bills cannot succeed. The HHS do not guarantee
warm houses. They simply impose minimum requirements that mean premises
should be easier to heat, are insulated, and without draughts or water ingress
and therefore warmer and drier.

| do not find the tenant’s application for compensation for proved under any of
the heads of claim she put forward
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36.

37.

38.

39.

40.

41.

42.

43.

44,

Did the landlord (the former property manager) breach the tenant’s right
to quiet enjoyment?

The tenant described her interactions with her former property manager,
including an incident when she arrived to do an inspection and asked her former
husband ‘do you live here?’. On another occasion the property manager was
rude to her visitors and yelled at the tenant.

The Tribunal is not a forum for general complaint. It does not compensate hurt
feelings. Ms Oquist admitted that the property manager concerned did not have
the best way with people. She is no longer employed by the landlord. But a rude
interaction does not necessarily constitute a breach of quiet enjoyment. The
impression of the tenant | gained was that she could probably ‘give as good as
she got'.

| do not find the tenant’s application for compensation for a breach of her quiet
enjoyment proved. The rude and unprofessional behaviour of the tenant’s
former property manager is not sufficient to establish a compensable breach.

Should the tenant receive compensation for the landlord (the owner)
storing goods in the garage for 57 days?

The tenant referred to this in her written application, but she did not address it at
the hearing.

As | did not receive evidence sufficient for me to decide this issue, | make no
order.

Was the notice to terminate the tenancy a retaliatory notice?

When | asked the tenant why she considered the landlord’s termination notice
to be retaliatory, she said she initially thought it was because she had
complained to the Tenancy Compliance and Investigation Team (TCIT). She
said she now knew that TCIT had never contacted the landlord, so she did not
rely on that as a reason for claiming retaliatory notice.

The tenant then said that the notice was retaliatory because her neighbours had
contacted the landlord about her, and also, due to the interaction between her
and her property manager.

Most of the tenant’'s complaints on this application stem from the actions of her
neighbours towards her. None of the neighbours was a tenant of the landlord.

There was nothing the landlord could do about the behaviour of the neighbours.
The problems the tenant had with them could not be the basis for an alleged
retaliatory notice.
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45,

46.

47.

48.

49.

50.

51.
52.

53.

54,

55.

Nor do | find that the rude interaction between the tenant and her former
property manager was the reason for the notice to terminate the tenancy.

The Tribunal must be careful to implement Parliament’s intention when
changing the law to allow landlords to give a notice to terminate a tenancy
without cause. Only in clear cases should it make a finding that a notice to
terminate was retaliatory and set it aside. This is not such as case.

The landlord confirmed that the tenant kept the premises, inside and out, in
excellent condition and it was happy for her receive a full bond refund. Ms
Oquist said that other than a breach for a noise issue (not the tenant’s fault and
previously dealt with) the termination notice was not triggered by any complaint
against the tenant or event by her.

The tenant said she was put to great inconvenience having to move to another
tenancy. The Tribunal acknowledges that. But any tenancy that ends by the
landlord giving notice results in similar inconvenience and cost. This tenancy
was no different.

The application for a declaration that the notice to terminate the tenancy was a
retaliatory notice is dismissed.

Should the tenant be reimbursed for the cost of erecting a fence?

The tenant produced evidence that the owner of the premises said he might
reimburse her the costs she incurred for erecting a fence. The total amount she
seeks for the materials is $497.94.

The photos show that the fence is of good quality.

The landlord should either reimburse this cost or allow the tenant the
opportunity to remove the fence. That she did not remove it when she vacated
is because of her reasonable expectation that she would be reimbursed.

The Tribunal’'s expectation is that the parties will sort out this issue between
themselves.

If, however, they do not, | have allowed the tenant until 8 May 2026 to apply to
have the application re-opened to make a decision on this issue. No further
hearing will be held. | would simply invite submissions from the parties on a
timetable and then issue an addendum to this decision.

Finally, the tenant referred to an incident when she was issued with a breach
notice for noise which was not in fact caused by her. | make no finding in that
regard. That issue, and the issue of the frequency of inspections, was the
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subject of a Tribunal hearing on 10 March 2025. The Tribunal dismissed the
tenant’s application?.

Result
56. The bond will be paid to the tenant in full.

57. The tenant's applications for compensation and exemplary damages are
dismissed as is the application for a declaration that the notice to terminate the
tenancy was a retaliatory notice.

Name suppression
58. The landlord did not seek name suppression.

59. The tenant sought name suppression. | make no name suppression order as
her application is unsuccessful other than for payment of the bond.3

J Greene
24 April 2026

2 See [2025] NZTT 5166091
3 See section 95A RTA and the recent decision of the District Court in Mitzel v A1 Property Managers
Limited [2026] NZDC 6894
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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