[2026] NZTT 5475772

TENANCY TRIBUNAL AT CHRISTCHURCH | TE TARAIPIUNARA RETIHANGA K
OTAUTAHI

APPLICANT: Caroline Susan Clark
Tenant

RESPONDENT: Al Property Management Limited As Agent For Michael
Rinaldi
Landlord

TENANCY ADDRESS: 7 Inglis Street, Phillipstown, Christchurch 8011

ORDER

1. The application is dismissed.

Reasons:

1. Both parties attended the hearing. Ms Morel and Mr Wilson represented the
landlord.

2. The tenant, Ms Clark, has a fixed term tenancy of the premises commencing on
3 June 2025 and ending on 28 September 2026. The premises consist of one
unit of six owned by the landlord and managed by Al Property Managers.

3. Ms Clark applied, in her application to be released from the fixed term tenancy.
However, she did not pursue this at the hearing. Rather she sought an order
changing the tenancy from a fixed term one to a periodic tenancy. She also
claimed compensation for failure by the landlord to comply with the Healthy
Homes Standards and for interfering with her right to quiet enjoyment of the
premises.
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Is the landlord in breach of the Healthy Homes Standards?

4. Ms Clark believes that the premises do not comply with the Healthy Homes
Standards with respect to underfloor insulation. However, a Healthy Homes
inspection was completed by JBC Builder Ltd on 13 December 2024 and the
report detailing that inspection and the accompanying Compliance Certificate
records that the premises comply with the Healthy Homes Standards in all
respects, including the underfloor insulation standards.

5. This claim is therefore dismissed on the basis that Ms Clark has not provided
sufficient evidence to support her belief that there is a breach of the Standards.

Did the landlord interfere with Ms Clark’s right to quiet enjoyment?

6. The right to quiet enjoyment is found in section 38 of the Residential Tenancies
Ac t 1986 (the Act). Section 38(1) provides that a tenant is entitled to have quiet
enjoyment of the premises without interruption by the landlord or the landlord’s
agent. In addition, a landlord must not cause or permit any interference with the
reasonable peace, comfort and privacy of the tenant in the use of the premises:
section 38(2) of the Act.

7. The roofing on the six units, including Ms Clark’s unit, was repaired during the
months of August and September 2025. The work included replacing some of the
roofing iron, replacing the guttering, and resecuring some of the roofing nails. Ms
Clark was unsure how many days the roofers were at the premises completing
the work, but Ms Morel and Mr Wilson said that the work was completed over four
days in August and September. Ms Clark claims that the noise and inconvenience
of having workers at the premises during that time was stressful and upsetting.
She said that she sometimes had to leave the premises for the day because of
the noise.

8. | accept that Ms Clark did experience inconvenience while the roofing work was
being completed. However, a landlord is required to repair and maintain the
premises and this is particularly important when repairs are required to ensure
the weathertightness of the premises (such as roofing work). Most repairs or
maintenance are likely to cause some inconvenience to the occupiers of a
property and | do not consider that roofing work on six units (four of the units are
in separate buildings to Ms Clark’s unit) on four separate days over two months
IS unreasonable in the circumstances.

9. Itherefore find that the roofing work did not unreasonably interfere with Ms Clark’s
quiet enjoyment and this claim is dismissed.

Should the tenancy be amended to a periodic tenancy?

10. Ms Clark is unhappy living in the premises, and she believes that the tenancy is
affecting her health due to the stress she said she suffered while contactors were
fixing the roof of the units, and because she believes the premises are damp due
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to the water table in the area being high. She provided letters from her doctor in
support.

11. The landlord has agreed to the tenancy being assigned but Ms Clark does not
want to pay the costs involved with any assignment and she wants the tenancy
to be changed to a periodic tenancy so that she can find more suitable premises
in her own time.

12. The Tribunal cannot amend a tenancy agreement changing it from a fixed term
tenancy to a periodic tenancy without the consent of the other party, and Ms Morel
and Mr Wilson confirmed that the landlord does not wish to amend the tenancy
to a periodic one.

13. The claim for an order amending the tenancy to a periodic tenancy is therefore
dismissed.
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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