[2026] NZTT 5419148

TENANCY TRIBUNAL AT CHRISTCHURCH

APPLICANT: Alison Nelda Wills
Tenant

RESPONDENT: Kainga Ora—Homes and Communities
Landlord

TENANCY ADDRESS: Flat 1, 10 Finsbury Street, Islington, Christchurch 8042

ORDER

1. The tenant’s application is dismissed.

Reasons:
1. Both parties attended the hearing.

2. The tenant seeks a work order requiring the landlord to construct a porch for the
front door of the premises.

3. The landlord opposes the application.

Background
4. This tenancy began in 2020.

5. The premises are a single-story unit at the front of six conjoined units that run
back from the road. They were built in 2019.

6. The front of the unit faces south-west, and the main door is at the front.

7. There is a ranch slider door on the north-west side of the premises that opens
onto a paved area where there is a shed. The door cannot be locked from the
outside.
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10.

11.

12.

13.

14.

15.

A path runs from a gate at the footpath to the front door. Another path runs from
the paved area at the side to the footpath but there is no gate there and there is
no path between the two paths

Consequently, it is not practicable to use the ranch slider door to enter and
leave the premises.

There is no porch or any other kind of covering or protection from the weather at
the front door. It is fully exposed to the elements and in inclement weather from
the south or south-west, rain and other precipitation blows into the premises
when the front door is opened.

The tenant said this is detrimental for her and visitors to the premises because it
makes the floor of entrance way slippery and damp and wets the carpet off the
entrance way.

The landlords have offered to replace the vinyl covering at the entrance way
with non-slip vinyl. The tenant has not taken up that offer and she says that it
would not overcome the problem of incoming rain wetting the carpet and
anything else near the door.

The landlords say that the premises comply with all legal requirements and that
a porch or other covering would be an improvement, and it is not something that
they are required to provide.

The tenant has an application in with the Ministry of Social Development for a
move to other, more suitable accommodation but it is unclear how long that will
take or whether it will be successful.

The tenant says that due to her mobility issues and her declining health
generally, she needs the porch to protect her health and safety and the safety of
others who visit the premises.

Adjournment

16.

17.

18.

The tenant applied for an adjournment because the landlords have not provided
information that she sought from them, namely a report from a builder.

The tenant said that a builder instructed by the landlord attended the premises
to look at the door issue and he told her that it was a design fault and a shelter
was required. The landlords said that they have no record of that or any such
report.

If there is such a report, it is not needed to enable me to determine this
application. That is because there is evidence of the situation that the tenant
complains of, and the key issue is whether the law requires the landlord to do
something about it. Therefore, there is no need for an adjournment.
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Discussion

19.

20.

21.

22.

23.

24,

25.

26.

27.

The Tribunal has the power under the Residential Tenancies Act 1986 (the Act)
to order a party to do anything required to remedy a breach of the tenancy
agreement or of the Act. Self-evidently, before the Tribunal can make an order
requiring a party to carry out work (a work order), that party must first be in
breach of the Act or the agreement.

The tenant relies on s45(1)(b) of the Act which says that the landlord must
provide and maintain the premises in a reasonable state of repair.

That provision does not assist the tenant in this case. The landlords have not
failed to provide and maintain the premises in a reasonable state of repair. The
premises are in a good state of repair. The porch that the tenant has asked the
landlords to provide is not a repair. It is an addition to the premises.

The question is then, is the landlord required to provide this addition to the
premises?

| have considered the legislative requirements for buildings as they relate to
rental premises. The obvious ones are the Act (including the Healthy Homes
Regulations), the Building Act 2004, and the Housing Improvement Regulations
1947.

The Building Act requirements apply to building work whether that is a new build
or alterations or repairs to a building. The premises were given a code of
compliance certificate after they built and there is no evidence that they did not
comply with that Act or that they do not continue to comply with it.

None of the Healthy Homes Standards requirements apply to require a porch to
be built. The closest Standard would be the moisture ingress and drainage
standard. But that standard does not require a porch to be added to prevent or
mitigate rain from entering premises through a doorway when the door is open.
If the door allowed rain to enter when it was closed, the standard would likely be
engaged.

The Housing Improvement Regulations lay down certain minimum requirements
for dwellings. But there is nothing in them that applies to the situation here.
There is nothing wrong with the materials that the premises are made from in
terms of ensuring weathertightness.

The Regulations require dwellings to be free from damp. But that was not
intended to require dwellings to keep out rain when doors or windows are open
to the elements. It mandates that dwellings don’t suffer from dampness during
normal use which means closed-up in bad weather. Some rain entering briefly
when a door is opened and closed does not constitute dampness for the
purposes of the Regulations.
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28. | am not aware of any other legislation or rule of law that can assist the tenant in
this case.

Result

29. There being no legal requirement for the landlord to add a porch to the front
door of the premises or make any other addition or alteration to mitigate
weather-related water ingress to the premises when the front door is open, the
Tribunal has no power to make a work order against the landlords. The tenant’s
application must therefore be dismissed.

R Armstrong
12 May 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the
decision. For some cases, there'll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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