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[2026] NZTT 5438705 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: Otautahi Community Housing Trust

Landlord 

RESPONDENT: Catherine Taga, Michael Toeta

Tenant 

TENANCY ADDRESS: 8 Knightsbridge Lane, Aranui, Christchurch 8061

ORDER

1. The application for rehearing is dismissed.

2. The order made by the Tribunal on 21 April 2026 stands in full effect and may be 
enforced immediately. 

3. The stay on enforcement granted on 24 April 2026 is lifted.  

Reasons:

1. The hearing was held remotely. Mr Olds, representing the landlord, and Mr Toeta 
attended the hearing. Miss Taga joined the hearing at around 5-6 minutes after the 
hearing commenced.  

2. The hearing was scheduled to consider an application for rehearing made by the 
tenants. 

3. On 21 April 2026 the Tribunal made an order terminating the tenancy and granting 
possession to the landlord immediately. The tenancy was terminated as the 
tenants were at least 21 days in arrears at the date the landlord filed its application. 
An order was also made that the tenants pay the landlord $1,066.00 for rent arrears 
and reimbursement of the filing fee after the bond ($400.00) was applied to reduce 
the total rent arrears owed of $1,438.00. 
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4. On 22 April 2026 the tenants applied for a rehearing on the grounds that they had 
not received notice of the hearing. 

5. Section 105(1) Residential Tenancies Act 1986 provides that the Tribunal has the 
power to order a rehearing where “a substantial wrong or miscarriage of justice 
has or may have occurred or is likely to occur”.  

6. Usually the party applying for the rehearing must show that something went wrong 
with the Tribunal’s procedure, for example, that they did not receive notice of the 
hearing or they were not able to properly present their case.  A rehearing may also 
be granted where there is new evidence that was not reasonably available at the 
first hearing, if it could have affected the outcome.  

7. The District Court has held that if the Tribunal was simply wrong in its findings of 
fact, or its application of the law, this is not sufficient to establish a miscarriage of 
justice: a rehearing is not an alternative to an appeal.  Furthermore, a rehearing 
will not be granted just because a party is unhappy with the decision, or to give 
them a second opportunity to present their case.

Has a substantial wrong or miscarriage of justice occurred?

8. Mr Toeta said neither he nor Miss Taga were given any notice or warning of the 
hearing and could not prepare themselves or attend the hearing.  He said they did 
not receive any email, phone call, text message or mail about the hearing and 
therefore did not know about the attend and could not attend to give their side of 
the story. 

9. Mr Toeta’s view was that the landlord had deliberately acted so that they did not 
know about the hearing. 

10. Mr Toeta apologised for the lack of communication between himself and the 
landlord, and explained that a close relative of one of the tenant’s had been unwell 
and they had been trying to get him ‘back’ to Australia which is why they had been 
unable to communicate. Sadly, the relative had recently passed. He said in the 
past when they had been behind in rent they had been able to organise a payment 
plan with the landlord and they had been hopeful to arrange another one for the 
current arrears.  

11. Miss Taga at the hearing that she had a new phone number and email address, 
but had not advised the landlord of the changes1. The file records show that all 
notices and reminders have gone to Miss Taga’s old contact details. Mr Toeta’s 
phone number has been used to send notices to as well; his phone number was 
confirmed as correct. 

1 It is a responsibility of the tenant to update their contact details. 
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12. I am dismissing the application for a rehearing because I do not consider that a 
substantial wrong or miscarriage of justice has occurred.

13. Even if I accept that neither tenant had received notice of the hearing, the fact 
remains that the tenants were 21 days in arrears at the date the application was 
made and arrears continue to accrue. At the date the application was filed rent 
arrears were $994.71. At the date of the hearing to consider whether the tenancy 
would be terminated arrears were $1,335.57, and at the hearing to consider the 
rehearing application arrears were $1,373.29. Weekly rent is $88.00. 

14. Even if the tenants had attended the hearing on 21 April, the result on the day 
would have been the same. That is, the tenancy would have been terminated as 
the tenants owed the landlord more than 21 days in arrears at the date the landlord 
filed its application to terminate the tenancy. 

15. The landlord does not have to agree to a payment plan for rent arrears. If the 
landlord did consider a payment plan it would have been as a conditional 
termination. The Tribunal may make a conditional termination order if it is satisfied 
that the tenant will pay the arrears within the time specified and that it is unlikely 
that the tenant will commit any further rent arrears breach. Given the tenants’ rent 
history it is unlikely that I could be satisfied that would occur. 

16. For the above reasons I find a miscarriage of justice has not occurred or may have 
occurred or is likely to occur, as the Tribunal would have terminated the tenancy 
as set out above even had the tenants been present at the hearing. 

17.  The application for rehearing is declined. The stay of proceedings has already 
lapsed and the landlord is entitled to enforce the order of 21 April 2026. 

  
W Lang

18 May 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court form: 
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the decision. 
For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your means 
or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera 
0800 836 262.
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