[2026] NZTT 5499889

TENANCY TRIBUNAL AT MANUKAU | TE TARAIPIUNARA RETIHANGA KI
MANUKAU

APPLICANT: Kainga Ora—Homes And Communities
Landlord

RESPONDENT: Turimaki Terei
Tenant

TENANCY ADDRESS: Unit/Flat GO1, 38 Rangitoto Road, Papatoetoe, Auckland
2025

ORDER

1. The tenancy of Turimaki Terei at Unit/Flat GO1, 38 Rangitoto Road, Papatoetoe,
Auckland 2025 is terminated, and possession is granted to Kainga Ora—Homes
And Communities, immediately.

Reasons:

1. The landlord attended the hearing. The tenant did not attend the hearing. | am
satisfied that adequate service of the the notice of hearing has been completed
and considered it reasonable to proceed with the hearing in the tenant’s absence.

2. The tenancy commenced on 4 June 2024. The tenant is the sole tenant and
occupant of a one-bedroom apartment within a multi-unit complex in Papatoetoe,
Auckland.

3. The landlord seeks termination of the tenancy under section 55(1)(c)(v) of the
Residential Tenancies Act 1986 (“the Act”) on the basis that the tenant assaulted
a neighbouring resident. In the alternative, the landlord seeks termination under
section 56 for breach of section 40(2)(c) of the Act and clause 9 of the tenancy
agreement, which require the tenant not to interfere with the peace, comfort, or
privacy of neighbouring tenants.
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4.

The landlord relies principally on an incident that occurred on 4 March 2026.
CCTV footage of that incident was produced and viewed. The landlord also relies
on earlier complaints from neighbouring tenants in July 2025 concerning
threatening and intimidating behaviour.

The landlord submits that the tenant’s conduct poses an ongoing risk to the safety
and wellbeing of other residents, staff, and contractors, and that urgent
termination is necessary.

Should the Tenancy Be Terminated?

6.

Section 55(1)(c)(v) of the Act provides that, subject to section 55(2), the Tribunal
must make an order terminating a tenancy if satisfied that the tenant has
assaulted or threatened to assault any neighbour of the premises or of any
building of which the premises form part.

The word “shall” in section 55(1) makes termination mandatory once the statutory
requirements are established, unless the limited discretion in section 55(2)
applies.

The standard of proof is the civil standard, namely whether the facts are
established on the balance of probabilities.

The 4 March 2026 Incident

9.

10.

11.
12.

13.

The landlord’s evidence was that on 4 March 2026, at approximately 2:55 pm, a
tradesperson engaged by the landlord attended the complex to carry out work.
The tenant obstructed the tradesperson from entering the building. The CCTV
footage shows the tenant pushing the tradesperson away while the tradesperson
stood outside the entrance.

A neighbouring resident then intervened to allow the tradesperson access to the
complex. As the neighbour turned and walked away, the tenant struck him in the
throat.

Police attended the scene and arrested the tenant.

The landlord produced CCTYV footage of the incident. | have viewed that footage.
| am satisfied that it accurately depicts the incident as described by the landlord.
The footage clearly shows the tenant first pushing the tradesperson away and
then deliberately making forceful physical contact with the neighbouring resident
in @ manner consistent with a punch to the throat area.

| accept the landlord’s evidence in full. In the absence of any contrary explanation
from the tenant, and having viewed the CCTV footage, | am satisfied on the
balance of probabilities that the tenant assaulted a neighbouring resident.
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14. The neighbouring resident was plainly a neighbour of the premises and of the
building of which the premises form part. Section 55(1)(c)(v) is therefore
engaged.

Does Section 55(2) Apply?

15. Section 55(2) provides that the Tribunal may decline to terminate only if it is
satisfied that:

e the breach has been remedied (where it is capable of remedy);

e the landlord has been compensated for any loss arising from the
breach; and

e itis unlikely that the tenant will commit any further breach of a kind to
which section 55 applies.

16. All three requirements must be satisfied before the Tribunal may decline
termination.

17. An assault of this nature is not capable of being remedied. Once the conduct has
occurred, it cannot be undone.

18. Further, | cannot be satisfied that similar conduct is unlikely to recur. The landlord
produced evidence of earlier complaints from neighbouring tenants in July 2025.
Those tenants reported repeated confrontations, including an allegation that the
tenant threatened one of them with a spade. The neighbours were sufficiently
distressed that they chose to terminate their own tenancy and leave the complex.

19. This evidence demonstrates that the 4 March 2026 assault was not an isolated
incident. Rather, it forms part of a broader pattern of aggressive and intimidating
behaviour affecting other residents.

20. In those circumstances, the statutory discretion in section 55(2) is not available.

Alternative Ground Under Section 56

21. Given my finding under section 55, it is not strictly necessary to determine the
alternative ground. However, had it been necessary to do so, | would also have
been satisfied that the tenant breached section 40(2)(c) of the Act and clause 9
of the tenancy agreement by interfering with the reasonable peace, comfort, and
privacy of neighbouring tenants.

22. The conduct was serious and ongoing. The resulting fear caused at least one
neighbouring household to vacate the complex. | would have concluded that the
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breach was of such a nature and extent that it would be inequitable to refuse
termination under section 56.

Conclusion

23. The tenant physically assaulted a neighbouring resident. Section 55(1)(c)(v) of
the Act therefore applies. | am not satisfied that the discretion in section 55(2) is
engaged.

24. The Act requires that the tenancy be terminated.

25. Given the seriousness of the conduct and the ongoing safety concerns for other
residents, staff, and contractors, termination and possession should take effect

promptly.

J Setefano
21 May 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/

A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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