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[2026] NZTT 5491323 

TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA 
RETIHANGA

APPLICANT: Kāinga Ora–Homes And Communities

Landlord 

RESPONDENT: Vienna Charlene Vero Martini

Tenant 

TENANCY ADDRESS: Unit/Flat Unit 3, 55 May Street, Hamilton East, Hamilton 
3216

ORDER

1. The tenancy of Vienna Charlene Vero Martini at Unit/Flat Unit 3, 55 May Street, 
Hamilton East, Hamilton 3216 is terminated, and possession is granted to 
Kāinga Ora–Homes And Communities, at 4.00pm on Tuesday 9 June 2026.

Reasons:

1. The landlord attended the hearing. 

2. The tenant did not connect to the MS Teams link provided to them and nor did 
they connect via telephone as instructed in the Notice of Hearing sent to them 
by post. The hearing proceeded in their absence.

3. The relevant law that applies in this case is the Residential Tenancies Act 1986 
(RTA). 

4. The landlord seeks termination of the tenancy on the grounds the tenant has 
caused substantial damage to the premises (pursuant to s 55(1)(b) RTA), or in 
the alternative that the tenant has failed to remedy a breach, (pursuant to s 56 
RTA).
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5. Ms Thompson-Wise, a Senior Advisor Tribunal represented the landlord, and 
the Senior Housing Support Manager gave evidence. 

RELEVANT LEGAL CONSIDERATIONS

6. With any claim before the Tenancy Tribunal, the Tribunal applies the usual 
civil law standards and expectations. That includes a requirement that the 
applicant, establish their claims on the balance of probabilities. The balance of 
probabilities means more likely than un-likely, or in mathematical terms, has a 
fractionally more than 50% likelihood. The Tribunal does not need to be 
certain or very sure about any claim, only that what is claimed is likely. This 
obligation carried by the applicant is referred to as the “burden of proof”. 
Independent witnesses, corroborating documents and photographs are an 
important part of discharging this burden.

TERMINATION FOR SUBSTANTIAL DAMAGE – SECTION 55 RTA

7. Section 55  of the RTA applies. It says:

55 Termination on non-payment of rent, damage, or assault

(1) Subject to subsection (2), on any application made to it under this 
section by the landlord, the Tribunal shall make an order terminating the 
tenancy if the Tribunal is satisfied that—…

… (b) the tenant has caused, or has permitted any other person to 
cause, or has threatened to cause, substantial damage to the 
premises; …

…(2) The Tribunal may refuse to make an order under subsection (1) if, but 
only if, it is satisfied that the breach has been remedied (where it is capable of 
remedy), the landlord has been compensated for any loss arising from the 
breach, and it is unlikely that the tenant will commit any further breach of a 
kind to which this section applies (but see also section 78A(3)(b)).

8. In terms of the necessary standard that needs to be met, “substantial damage” 
must be noteworthy and of considerable amount or value or of ample or 
considerable quantity or dimensions.1 

THIS CASE 

9. The tenancy commenced in May 2025.

10.The landlord has provided pre-tenancy photographs which show the premises 
clean and undamaged.

11.The landlord has provided photographs of the premises taken on 18 March 
2026 which shows there are holes in the walls throughout, window hardware is 
damaged, the carpets are soiled (to what appears beyond repair) and rubbish 

1 See Morton v Barnhorn, TT189 & 302/97, DC Dunedin, 27 April 1997.
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scattered throughout the home. The landlord says the damage is extensive 
and impacts the security and habitability of the home.  

12.The Housing Support manager said he attended at the premises the morning 
of the hearing and said the tenant was not present at the home. He said there 
was a bad smell at the home and the issue of rubbish and cleaning had 
worsened. He provided photographs of the premises which confirms the 
damage is still present, the lawns are overgrown, there is rubbish in and 
outside the premises and the carpet remains soiled. A door has also been 
removed from its hinges. 

13.  Based on the photographs taken at the different inspections, I consider that 
the tenant has caused substantial damage to the premises.  I consider the 
damage is noteworthy and of considerable amount or value.  

14.The Tribunal is satisfied after considering the evidence of the landlord and 
viewing photographs of the damage that the tenant has caused substantial 
damage to the premises.

15. In terms of section 55 (2) RTA I note on 26 February 2026 the landlord served 
the tenant with notice of the breach of the tenant’s obligations and the  
breaches have not been remedied nor the landlord compensated for any loss 
arising from the breaches, and after considering all the evidence I am not 
satisfied it is unlikely that the tenant would commit any further breach of this 
kind.

16.Accordingly, the tenancy is terminated.

17. I have not made an immediate termination order as the tenant will need to be 
served by post to the tenancy address. I have allowed time for the order to be 
posted to the tenancy address, but I understand the landlord will provide a 
copy of the order to the tenant as soon as possible in any event. 

TERMINATION FOR A BREACH -  SECTION 56 RTA

18.For completeness I will address the claim for termination pursuant to s 56 
RTA.

19.The Tribunal may terminate a tenancy for breach where, due to the nature or 
extent of the breach, it would be inequitable to refuse to terminate.2   Where 
the breach is capable of remedy the landlord must first serve a notice on the 
tenant requiring them to remedy the breach within at least 14 days and 
establish that the tenant has failed to do so.

Has the tenant breached any obligations to the landlord?

20.The landlord says the tenant has breached their obligations by failing to keep 

2 See section 56(1) of the RTA.  
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the premises reasonably clean and tidy,3  and by intentionally or carelessly 
damaging the premises, or permitting any other person to damage the 
premises, 4 

21.As noted above, the landlord has provided evidence that confirms the premises 
was reasonably clean and tidy at the start of the tenancy and in a good state 
of repair, with no apparent damage.

22.The landlord served a 14 day notice to remedy a breach on the tenant on 26 
February 2026. The 14-day notice records there was damage to the premises 
and the rubbish was present at that time. The landlord has provided 
photographs which confirm that the premises did not meet the standard of 
being reasonably clean and tidy on 18 March 2026.  The landlord also 
submitted photographs dated 25 May 2026 and provided oral evidence after 
viewing the property that day, being the day of the hearing. The photographs 
show over this period that there has been a persistent issue with a lot of 
rubbish in and outside the premises, the carpets were unvacuumed and 
stained and there is significant damage to the walls, a door and window. 

23. I find that the tenant has breached her obligations by failing to keep the 
premises reasonably clean and tidy and by causing or allowing others in her 
home to cause significant damage to the premises. While the landlord had not 
provided photographs of the premise from 26 February 2026, the time the 14-
day notice was served, I consider it more likely than not that the breach had 
arisen by that time. 

Are the breaches capable of remedy?

24.Where a breach is established and the breach is capable of remedy, the 
landlord must give the tenant a notice to remedy, which the tenant does not 
remedy within 14 days. The breaches were capable of remedy. The landlord 
served a 14-day notice on the tenant on 26 February 2026. As at the hearing 
date the evidence presented shows the tenant did not remedy this breach 
within the required period or by the hearing date.

Inequitable to refuse to terminate a tenancy.

25. In Vincent Dean Huff v City Central Property Management5 the Court set out a 
range of factors that would be relevant to whether the breach is of such a 
nature or of such an extent that it would be inequitable to refuse to make an 
order terminating the tenancy. I have set out these factors and addressed 
below:

a. The history of the tenancy - The tenancy commenced in May 2025. It is 

3 See section 40 (1) (c) of the RTA
4 See section 40(2)(a) of the RTA.
5 Vincent Dean Huff v City Central Property Management [2020] NZDC 19229 (Judge Rowe) at [61].,
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therefore a relatively short tenancy, and the issues have arisen fairly 
soon into this tenancy.  

b. Whether there had been a persistent failure after repeated warnings - I 
have no documentary evidence of persistent warnings in relation to this 
tenancy. 

c. Whether the history of breaches was such it was unlikely the tenant 
would comply with their obligations in the future - I consider that there is 
a risk of ongoing non-compliance, given the tenant did not attend the 
hearing to provide any assurance she could comply with her 
obligations, and she is not engaging with the landlord. There is 
therefore a risk of further deterioration from damage to the property.

d. Whether the breach was inadvertent or deliberately committed - Given 
the nature and extent of the breaches I consider the breaches most 
likely deliberate.

e. The conduct of the landlord - I consider that the conduct of the landlord 
has been appropriate.

f. The gravity of the breach - The breaches are serious. 

g. Whether termination is a proportionate response to the breach - I 
consider that termination is a proportionate response to the breaches. 
The landlord is a social housing provider, and the premises ought to be 
available for tenants who will not breach their obligations as the tenant 
has in this case.

26.For these reasons I consider it would be inequitable to refuse to terminate the 
tenancy. 

27.Accordingly, even if I was wrong in my assessment regarding a termination 
under section 55, I would nevertheless have ordered termination under section 
56.

28.The tenancy is terminated. 

SUPPRESSION AND FILING FEE

29.The landlord waived the filing fee and did not seek name suppression. 
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N Bradley
25 May 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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