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TENANCY TRIBUNAL AT REMOTE LOCATION | TE TARAIPIUNARA
RETIHANGA

APPLICANT: Brenton Jon Hahn, Bradlyn Goldstone
Tenant

RESPONDENT: Metro Team Limited As Agent For Gabriel & Paige
Constantin
Landlord

TENANCY ADDRESS: Unit/Flat Unit 3, 629 Worcester Street, Linwood,
Christchurch 8062

DECLARATION

1. The notice of 30 April 2026 terminating this tenancy is retaliatory and of no effect.

2. The respondent is entitled to issue a new notice following the date of this order
terminating the tenancy without reason.

Reasons:
1. Both parties attended the hearing.

2. This tenancy commenced on 20 October 2023 and has continued to the present
without any apparent issues. The tenants say that they are good tenants, and the
landlords accept that they are good tenants.

3. On 8 April 2026, pursuant to section 47, the landlord, through the property
manager acting on behalf of the owner, notified the applicant that the property
was being placed on the market.

4. Between 8 April and 30 April 2026, there were several communications between
the applicant and a Ray White sales agent, who was not connected with the
property management function of Ray White, the respondent in this proceeding,
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regarding arrangements for viewings of the property. The applicant wished to be
present during viewings and engaged with the process in good faith.

5. However, it is clear from the communications that the level of flexibility and
responsiveness the sales agent considered necessary for marketing the property
was not likely to be practical while the property remained tenanted. A 90-day
notice to terminate the tenancy was therefore issued on 30 April 2026.

6. The applicant submits that the 90-day notice was retaliatory and seeks orders
from the Tribunal declaring it retaliatory, and of no effect and requests an award
of exemplary damages.

7. Section 54 provides that where a landlord gives a notice terminating a tenancy
that complies with the requirements of section 51, a tenant may apply to the
Tribunal for an order declaring the notice retaliatory on the grounds that the
landlord was motivated wholly or partly by the exercise, or proposed exercise, by
the tenant of any right, power, authority, or remedy conferred on the tenant by
the tenancy agreement, the Act, or any other enactment, or by any complaint
made by the tenant against the landlord relating to the tenancy.

8. Ifthe Tribunal is satisfied that either or both of the grounds in section 54(2) apply,
the Tribunal must declare the notice to be retaliatory and of no effect, provided
the tenant made the application within 28 working days after receiving the
termination notice.

9. | am satisfied that the landlord gave a notice that complies with the technical
requirements of section 51.

10. Section 48(3)(b) provides that a landlord may, with the prior consent of the tenant,
enter the property at reasonable times to show the premises to prospective
purchasers.

11. I am also satisfied that the tenant’s assertion of that right to negotiate reasonable
times for viewings led the landlord to conclude that marketing the property to
prospective purchasers in the current market would be more expedient and
practical if the property were vacant. That conclusion motivated the issuance of
the 90-day notice.

12. Accordingly, the notice meets the criteria under section 54 and must be declared
retaliatory and of no effect. This conclusion arises because the statutory criteria,
strictly applied to the circumstances of this case, require that outcome.

13. A landlord is nevertheless entitled to issue a 90-day notice without reason and
this is the clear intent of parliament. Accordingly, the landlord may issue a further
90-day notice going forward.

14. Section 109(3) provides that, where the Tribunal is satisfied that a person
committed an unlawful act intentionally, and having regard to the intention of that
person, the effect of the unlawful act, the interests of the affected landlord or
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tenant, and the public interest, it would be just to do so, the Tribunal may order
the payment of exemplary damages.

15. 1 am not satisfied that the landlord intentionally committed the unlawful act.
Rather, the landlord clumsily went back and forth during April while attempting to
manage the practicalities associated with marketing the property while tenanted.
To the landlord’s credit, the tenants were offered what was described as an
identical property within the same complex at the same rent, and the landlord
considers the tenants to be excellent tenants. All of this suggest a lack of intent.

16. In considering the effect of the unlawful act, the practical consequence of this
application has been that the notice has been declared retaliatory and of no
effect, with the result that the tenants have obtained the benefit of remaining in
the tenancy for a longer period. The tenant also acknowledged that, had the same
notice been issued one month earlier for the same reason, it would likely have
been effective. The present outcome therefore arises from the application of the
statutory criteria to the particular timing and circumstances of the notice.

17. Having regard to the landlord’s intentions, the effect of the unlawful act, the
interests of the parties, and the limited public interest engaged in a decision of
this nature, 1 am not satisfied that the threshold for an award of exemplary
damages is met. No award of exemplary damages can therefore be made.

18. The tenant has therefore only been partially successful in this application. In
those circumstances, | do not consider that an award of the filing fee or an order
for suppression is warranted.

H Ben Fayed
25 May 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
o the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court form:
justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don't like the decision.
For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

¢ afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

« afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your means
or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki &tahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le numera
0800 836 262.
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