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[2026] NZTT 5383201 

TENANCY TRIBUNAL AT [Event location suppressed]

APPLICANT: Charlotte Rita Adelaide Foki

 Tenant

RESPONDENT: [The respondent/s]

 Landlord

TENANCY ADDRESS: [Tenancy address suppressed]

ORDER

1. An application for suppression has been made in this case, and the Tribunal 
orders suppression of the landlord’s name and identifying details and the 
tenancy address.

2. [The landlord/s] must pay Charlotte Rita Adelaide Foki $180.00 immediately, as 
reimbursement for accommodation costs. 

3. All other claims are dismissed.     

Reasons:

1. Mrs Foki, the tenant, [The property managers] and [The owner], representing 
the landlord, all attended the hearing in person in [Event location suppressed] 
on 22 May 2026.

2. The tenant has applied for failure to maintain, breach of quiet enjoyment, 
attempt to terminate the tenancy without grounds, exemplary damages, other 
miscellaneous orders, compensation and reimbursement of the filing fee, 
following the end of the tenancy. During the hearing, the tenant withdrew her 
claim for other miscellaneous orders, and a couple of her compensation claims, 
as outlined below.

3. This was a 42-year tenancy, which ended on 11 December 2024, according to 
the tenant. The landlord’s view was that the tenancy ended in March 2025 when 
the keys were returned.
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4. The current owner took over the tenancy property in 2019.

Burden of proof and evidence

5. The applicant must prove their claims on a balance of probabilities, that is that it 
is more likely than not that something occurred.

6. The issue of evidence at Tenancy Tribunal hearings was considered by the 
District Court in Kaipo v Clarke & McCarthy (DC) TT233/02. Judge Mather 
stated:

“…[the applicant] needs to be reminded that like anyone who brings an 
application  before a Tribunal or a Court, it is incumbent upon the applicant to 
provide the evidence necessary to prove the case. If the applicant fails to do 
that, then their application will be dismissed whether it has merit or not because 
it is up to the applicant to provide the necessary evidence. It is not up to the 
other parties and it is certainly not up to the Tribunal to extract evidence.”

7. When an issue is disputed, the party seeking to prove their claim must provide 
additional supporting evidence of their position.

8. All the evidence provided by both parties has been fully considered but only the 
evidence that is considered directly relevant to the claims is referred to in this 
decision.

Failure to maintain

9. Charlotte Rita Adelaide Foki claims that the landlord has breached their 
obligations under section 45 of the Residential Tenancies Act 1986 (“RTA”). 

10. Under section 45, a landlord must provide and maintain the premises in a 
reasonable state of repair and comply with all requirements in respect of smoke 
alarms set out in the Residential Tenancies (Smoke Alarms and Insulation) 
Regulations 2016.

11. Under section 45(1)(b) RTA, the landlord has an obligation to investigate and 
repair a defect brought to its attention, within a timeframe that is reasonable in 
the circumstances. In Collins v Professionals Hutt City Ltd, the Wellington 
District Court held “what that time is depends not only on the gravity of the 
problem but also on the objective evidence of the attempts made by the 
landlord to investigate, and put right, whatever the problems might be”.1

12. There is an obligation to repair, even if the tenant has notice of the state of 
repair of the premises when entering a tenancy agreement.

1 Collins v Professionals Hutt City Ltd DC Wellington, CIV-2009-085-1431, 24 February 2019 at [15]
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13. The landlord’s obligation of repair is not absolute. A landlord does not have to 
foresee a latent and unobservable defect before it causes damage2 and a 
tenant must notify the landlord, as soon as possible after discovery, of any 
damage to the premises and the need for repair. 

14. A tenant may give a landlord 14 days’ notice to remedy a breach of the RTA 
and/or any relevant enactment in relation to buildings, health and safety, but 
should do so in good faith and to remedy a real and significant breach.3 
However, notice from the tenant is not required if the landlord knew of the need 
to repair4 or the need for repair was apparent from observation.5

15. There is also failure to repair if the repair is ineffective, non-compliant or 
unsafe.6

16. Under section 45(1)(bb) of the RTA, a landlord must also comply with all the 
healthy homes standards (“HHS”).

17. Section 45(1)(c) RTA requires the landlord to comply with all the requirements 
in respect of buildings, health, and safety under any enactment as far as they 
apply to the premises.

18. Breaching any of these obligations is an unlawful act for which exemplary 
damages may be awarded up to a maximum of $7,200.00.  See section 45(1A) 
and Schedule 1A Residential Tenancies Act 1986.

19. Section 40(1)(d) of the RTA provides a tenant shall notify the landlord, as soon 
as possible after discovery, of any damage to the premises, or of the need for 
any repairs

20. The tenant said the landlord failed to maintain the property, as follows:

a. That they failed to properly maintain the septic tank, drains and wastewater 
system.

Failure to maintain - evidence

21. The tenant said that, after a visit from a septic system services provider on 10 
December 2024, for routine cleaning and maintenance, the landlord declared 
the property was uninhabitable. The tenant explained that on 11 December 
2024 the landlord gave them 7 days’ notice to leave the property, that they were 
asked to leave the property the day after receiving this notice, and so they were 
forced to leave the property straight away.

2 Barfoot & Thompson Ltd v Casey, DC, Auckland CIV-2005-004-1762, 7 November 2007 at [28]-[36]
3 Brough v Housing NZ Ltd NZTT 1848/1, 27 May 202 at [13].
4 Berghan v Ponsonby Property Management Ltd trading as LJ Hooker [2015] NZTT Manukau 2845 at 
[9]-[11].
5 Barfoot & Thompson Ltd v Casey DC Auckland CIV-2005-004-1762, 7 November 2007 at [4].
6 Staife v Aegis Trust [2016], NZTT Auckland 3314 at [31].
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22. The septic tank service provider, [Witness 1], provided an email report dated 4 
March 2026 as follows:

“I was contacted by the property owner of [Tenancy address 
suppressed] in 2024 to carry out a routine septic tank inspection and 
clean at the rental property. At the time of booking, I was not advised of 
any reported septic failure or emergency. Upon attending the property 
with a fellow operator, the tenants were unable to clearly identify the 
septic tank location and were not cooperative in assisting with locating 
it, As to which I contacted the owner who also had no knowledge as to 
its location. After locating the tank, I observed the following: The septic 
tank had slumped toward the adjacent riverbank. There was visible 
ground erosion in the area. Raw sewage was present near the tank 
location. The area appeared to have been partially covered with soil 
and a sheet of tin. A shovel was present at the site. And a small drain 
had been dug to divert sewage. The condition of the tank and 
surrounding ground suggested ground instability and erosion had 
occurred over time or from a flooding event. When I told The property 
owner of the situation, I was advised at the time that she was unaware 
of the tank’s condition prior to my attendance and was certainly 
concerned about it.”

23. In giving his evidence during the hearing, [Witness 1] added that when he got to 
the property an older gentleman was there, who did not mention any issues with 
the septic tank. [Witness 1] said there was trouble finding the septic tank 
initially, which was in an area covered in bush by the riverbank and that they 
probed the lines until they found it. [Witness 1] said he saw excrement on the 
ground, a shovel planted in the soil and a spoon drain with effluent running 
through it. He indicated the drain, which he thought was some form of diversion, 
was heading straight into the river. In cross-examination by the tenant, [Witness 
1] confirmed he attended the property for a routine clean, not due to any 
emergency, that he had not worked with the septic tank there before, that he 
had looked under the house and could not say when the damage was done but 
the tank had slumped, undercut by the flow of the river. [Witness 1]’s opinion 
was this was not a properly functioning septic system, that the raw sewage was 
considered contamination and was unhygienic, that the tank was too close to 
the river to repair, that the lines were old and made of terracotta and the effluent 
lines had to be replaced.  [Witness 1] confirmed the shovel was not his and he 
did not dig the drain he observed with effluent running through it that headed to 
the river.

24. On asking the tenant whether she knew whose shovel was pictured in 
photographs in the soil around the septic area, or who might have dug the small 
drain, she said she did not know who the shovel belonged to or who had dug 
the drain.



__________________________________________________________________________________
5383201 5

25. The tenant said that the septic system was regularly maintained by the previous 
owner, who is the current owner’s father, prior to 2019, but had not been under 
the ownership of the new owner.

26. The tenant said that the drains would get blocked, then the toilet would back up. 
The tenant indicated her husband would then clear the drains and the issue 
would lessen. The tenant said her husband spoke verbally with [The owner] 
about the drains blocking and said she might want to check the septic tank 
given what was happening with the drains. [The owner] denied that Mr Foki or 
the tenant had spoken with her about any issues with the drains or septic 
system at any time. [The owner] said she had not been aware of any issues 
with the drains, wastewater, septic tank or septic system.

27. The tenant said they notified the landlord only verbally about the issues with the 
drains and toilet backing up, which the landlord denied. The tenant provided a 
copy of one email to the landlord dated 18 August 2022, which the tenant said 
was the last time they contacted the landlord about this, which said that her 
husband had cleared the drains before going into hospital, that there was no 
point in the landlord getting anyone out and that her husband had always 
cleared the drains, and the landlord needed to look now at the guttering. The 
landlord said there was no notification in the wording of this email about any 
issues with the septic system, or of the tenant requesting any action or repairs, 
which I accept. The tenant confirmed the guttering mentioned in this email was 
dealt with separately by the landlord.

28. The landlord said the tenant had not notified them at all about any issues with 
the septic tank or septic system. The landlord also indicated they were not 
aware of any issues with the septic tank. The owner confirmed she had taken 
over the property in 2019 and had believed the septic tank needed to be 
cleaned and maintained every 5 years. She had arranged for the routine clean 
of the septic tank for 10 December 2024. The owner said she had not checked 
the condition of the septic tank when she took over the property in 2019.

29. The previous property manager, [Witness 2], of [Previous property management 
company], who gave evidence at the hearing, confirmed he had not received 
any notifications from the tenant about any issues with the septic tank at the 
property, nor had the tenant raised any issues about this during his regular 
property inspections or in the 2 years they managed the property. [Witness 2] 
said he did not smell any odd or unusual smells at the property either during his 
inspections. [Witness 2] said that they and the owner were responsive to 
maintaining the property and that other work had been completed at the 
property when he managed it, such as painting and work on the fireplace. The 
owner also said there had been insulation completed in 2020 and that a 
rangehood and bathroom fan, a new oven and hot water cylinder were 
subsequently installed over the following year.  [Witness 2] indicated that, had 
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the tenants notified them of any issues with the septic tank or system, they 
would have acted to address the matter.

30. The owner said the septic system was fixed in October 2025.

31. Whilst the tenant initially said she thought she raised an issue about the septic 
when signing the tenancy agreement in 2022, she then clarified at the hearing 
that she had written ‘sewage, septic?’ on the tenancy agreement next to clause 
15, which sets out that the tenant was responsible for keeping the drains clear 
of any obstruction, because she questioned who would be responsible for 
maintaining the sewage and septic. This is a different issue from the tenant 
notifying the landlord that there was an ongoing or current issue with the septic 
tank, however.

32. The tenant said the issue of the drains, wastewater and septic system was all 
connected and was essentially the same matter, so she wished to hear the 
evidence of these issues together, though they had been identified as separate 
issues at the case conference.

33. The tenant did not provide any additional supporting evidence, such as emails 
or texts, showing that she had directly notified the landlord about any problems 
relating to the septic tank or septic system or wastewater system from the time 
the new owner took over in 2019 to the end of the tenancy. The evidence 
discussed the tenant’s husband being responsible for clearing the drains of any 
obstructions, as per the tenancy agreement. There was also no additional 
supporting evidence showing the tenant had notified the landlord that the drains 
needed more maintenance from the landlord than the tenant’s husband clearing 
them.

34. The landlord’s evidence, from both [The owner] and the property manager who 
managed the property from 2022 to 2024, was that neither of them were aware 
of any problems or issues with the wastewater, septic tank, septic system or 
drains.

35. [Witness 1]’s evidence of his difficulty in locating the septic tank when he 
attended the property on 10 December 2024, photographs of the location of the 
septic tank area in a bushy area near the riverbank, and evidence that neither 
the tenant nor the owner appeared to know the location of the septic tank when 
he asked them, is evidence that the septic tank was likely not in an area or 
location that was easily visible or even well-known by the landlord. From this, I 
find it would have been unlikely that the property manager visiting the property 
to conduct inspections, or even the owner, had she attended the property, could 
have easily observed any issues with the septic tank.

36. Given there was no additional supporting evidence provided by the tenant that 
they directly notified the landlord of any problems with the wastewater, septic 
tank or system, such as texts or emails for example, that the landlord’s 
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evidence was that both the owner and property manager were unaware of any 
issues with the septic tank or septic system and given the evidence about the 
location and surroundings of the septic tank and the likely difficulty in observing 
clearly any issues with the septic tank, so that the landlord was unlikely to have 
been able to observe any defects or issues with the septic tank or system, latent 
defects or otherwise, I find there is insufficient evidence provided by the tenant 
to show the landlord was made aware of the problems with the septic tank or 
system, or that the landlord was aware of any need for repair to the septic 
system, or that any issues with the septic tank could have been easily observed 
by the landlord. As such, I dismiss the tenant’s claim for failure to maintain.

Quiet Enjoyment

37. Charlotte Rita Adelaide Foki claims the landlord has harassed them.

38. A landlord must not interfere with the reasonable peace, comfort or privacy of 
the tenant in their use of the premises.  See section 38(2) Residential 
Tenancies Act 1986. 

39. Breaching this obligation in circumstances that amount to harassment is an 
unlawful act for which exemplary damages may be awarded up to a maximum 
of $3,000.00.  See section 38(3) and Schedule 1A RTA.

40. Harassment means "to trouble, worry or distress" or "to wear out, tire, or 
exhaust" and "indicates a particular pattern of behaviour directed towards 
another person".  MacDonald v Dodds, CIV-2009-019-001524, DC Hamilton, 26 
February 2010.

41. The tenant said the landlord breached her quiet enjoyment of the property 
because the septic and wastewater issues interfered with their quiet enjoyment 
of the property, that they lived with uncertainty while continuing to pay rent and 
that a functioning wastewater system was a basic requirement. 

42. The tenant added that, after living at the property for 42 years, the fact they 
were so suddenly displaced, with only 7 days’ notice to terminate the tenancy 
being provided, and being asked to leave the property the day after receiving 
the termination notice on 11 December 2024, as well as having to then live in 
temporary and emergency accommodation and return to the property over a 3 
month period to retrieve belongings and clear out to move, was also a breach of 
quiet enjoyment.

43. The landlord said there is no easy way to tell somebody that the property is 
uninhabitable, even after a lengthy tenancy, and that, although the tenant 
requested a portaloo for the 7-day termination notice period, this could not 
occur as there was no functioning septic system to deal with grey water from 
the washing machine or showers/bath either. Because of this, the landlord said 
the tenant and her family had to be evacuated from the property urgently, as 
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they could not even remain there for the 7-day termination notice period, 
because of the lack of a functioning septic system. The landlord said, as soon 
as they became aware of the condition of the septic tank and system on 10 
December 2024, they were obligated to act immediately, as it was no longer a 
hygienic or sanitary property for tenants. The landlord said they then arranged 
for alternative accommodation for the tenant and her family, covering the cost of 
an Airbnb and other accommodation, and being willing to cover the cost claimed 
of $180.00 by the tenant for a night at a local motel after leaving the property. 
Further, the landlord said they allowed the tenant and her family as long as they 
needed to clear out their belongings and to move out from the property, without 
paying any rent, which the landlord said took the tenants 3 months before the 
tenant returned the keys.

44. The landlord does indeed have an obligation, once they have information that a 
property is uninhabitable, such as the report provided by [Witness 1] to the 
landlord on 10 December 2024, to act swiftly to comply with the requirements of 
the Residential Tenancies Act 1986 (“RTA”) and provide the tenant with 7-days’ 
notice to terminate the tenancy. See section 59A RTA. 

45. The landlord would likely be faced with other claims if they did not act swiftly to 
deal with a situation where a property became uninhabitable.

46. The tenant did not provide additional supporting evidence of ongoing septic 
system issues that interfered with her enjoyment of the property, other than her 
daughter’s witness statement saying there were occasional smells at the 
property when her father would clear the drains, and that her husband cleared 
the drains, over the period of the tenancy.

47. The issue of the sudden displacement of the tenant, due to the property 
becoming uninhabitable, was obviously traumatic for the tenant and was very 
unfortunate in how suddenly it occurred. It was clear from the impact statements 
provided from the tenant, her husband and her adult daughter, that the impact 
of the sudden termination of the tenancy, and subsequent urgent requirement 
for temporary and emergency housing, was traumatic and significant, and had 
ongoing effects on their health. The tenant and her daughter spoke of this at 
length during the hearing.

48. However, it is a similar situation to other tenancy properties where tenants must 
suddenly leave their properties, when there are earthquakes or cyclones or 
other similar events, which are unpredictable, traumatic and difficult for all 
parties to deal with. Indeed, Cyclone Gabrielle, impacted the [Region] area 
significantly in this regard. This is not to detract from the trauma experienced by 
the tenant and her family in this situation, which I acknowledge is significant, but 
to provide a wider context of how such a situation could come about suddenly in 
other tenancies also, no matter their length.
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49. I find the evidence provided does not amount to a pattern of harassment of the 
tenant by the landlord and so dismiss this claim.

Attempt to terminate tenancy without grounds

50. Mrs Foki, the tenant, claims that the landlord has breached their obligations 
under section 60AA.

51. Under Section 60AA a landlord must not give a notice to terminate the tenancy 
or apply to the Tribunal for such an order, knowing they are not entitled to do 
so.

52. Breaching any of these obligations without a reasonable excuse is an unlawful 
act for which exemplary damages may be awarded up to a maximum of 
$6500.00. See section 60AA and Schedule 1A Residential Tenancies Act 1986.

53. The tenant said there was no evidence on the day the landlord terminated her 
tenancy that the property was uninhabitable. The tenant said the property was 
habitable and suddenly became uninhabitable, that they were required to leave 
the property in only one day, which was very sudden.

54. The landlord said that when [Witness 1] inspected the property on 10 December 
2024 for the septic tank cleaning and found the condition of the septic system 
that he did, as outlined above, the landlord then could not allow the tenant and 
her family to continue living in an unsanitary and unhygienic property, where 
there was raw sewage being discharged onto the ground and also into the river.

55. From the evidence provided by [Witness 1], of raw sewage and excrement 
observed discharged on the ground from pipes, of effluent flowing through a 
small drain that had been dug, heading straight into the river, the tank slumping, 
the ground erosion around the septic tank, which [Witness 1] said could not be 
repaired but had to be replaced, [Witness 1]’s evidence that it was a 
contaminated and unhygienic situation, without a properly functioning septic 
system, I accept that the property had become uninhabitable once that 
information was provided to the landlord, which was, from the evidence, right 
after [Witness 1]’s visit to the property on 10 December 2024, when he called 
the owner that day. 

56. The landlord acted swiftly to deliver the termination notice on 11 December 
2024, and whilst this is certainly sudden from the tenant’s point of view, section 
59A of the RTA provides that the landlord is to provide 7 days’ notice of 
termination of the tenancy, once a property is destroyed or is so seriously 
damaged as to be uninhabitable. Therefore, the landlord was likely aware they 
could lawfully terminate the tenancy, even with a short notice period, and acted 
accordingly. There is no evidence the landlord acted in terminating the tenancy 
knowing they were not entitled to do so. As such, I dismiss this claim.
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57. I note further that, whilst the tenant has claimed the landlord acted unlawfully in 
terminating the tenancy because it was declared uninhabitable, the tenant has 
also claimed compensation, dealt with below, for reimbursement of rent paid 
whilst the property was uninhabitable for 2 years before the termination of the 
tenancy, according to the tenant. This contradiction was pointed out to the 
tenant in the hearing.

Compensation

58. The tenant claimed compensation as follows:

a. $4,338.72 for skip bins hired to move out of the property.

b. Accommodation costs of $180.00 for one night at a local motel after they 
moved out, which the landlord agreed to pay by consent.

c. Compensation for full rent paid from 2022 to 2024, 2 years, or 104 weeks 
@ $350.00/week totalling $36,400.00 for living in a property that was 
uninhabitable.

d. The tenant also initially claimed compensation for travel costs of $8,019.00 
and for the impact on her and her family of having to move out so suddenly 
and go through temporary and emergency housing, but the tenant 
withdrew both these compensation claims during the hearing.

Skip bins

59. The tenant claimed compensation for paying a total of $4,338.72 to hire skip 
bins, for hired labour and removal of the skip bins. It appears there were around 
7 large skip bins hired to move out the tenant’s belongings and rubbish.

60. The tenant said that, after 42 years of living at the property, there was a lot of 
rubbish to be cleared out and they completed the moving process over 3 
months the landlord allowed them, returning to the property almost daily to clear 
and clean and remove belongings and rubbish. The tenant said this was a huge 
process which took its toll on the health of her and her family.

61. The tenant said that, at one point in the past she and her husband had 
considered moving out before they had been asked to leave in December 2024.

62. The costs of moving out from a tenancy, no matter how long the tenancy has 
been, are the tenant’s responsibility, unless the tenant can show there are costs 
out of the ordinary that they have incurred that are directly caused by the 
landlord.

63. Whilst the termination was sudden, the landlord provided the tenant with 3 
months, rent-free, during which time the tenant and her family were able to 
clean, clear and remove all the belongings and rubbish in their own time. This 3-
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month period is likely longer than the tenant would have had to clear, clean and 
move out, had they given 21 days’ notice to leave the property, as is usual, or if 
the landlord had insisted strictly on enforcing the 7-days’ notice with the tenant 
then having to clear and remove all their belongings in only 7 days. The costs of 
cleaning, removing rubbish and belongings would be significant after a 42-year 
tenancy, no matter how the tenancy ended. The tenant has not shown, 
however, that the costs of hiring the skip bins, which is often required when a 
tenant moves out after a longer tenancy, were directly attributable to the 
landlord’s actions and were a cost that was one other than the usual costs of 
moving out of a tenancy property. As such, this claim is dismissed.

Rent rebate

64. The tenant claimed $36,400.00 for full rent paid over a 2-year period when the 
tenant said the property was uninhabitable. The tenant said, in answer to my 
question about why the claim period began in 2022, that the previous property 
managers took over management in 2022, that was when she signed a new 
tenancy agreement, so she started the claim period from then. The tenant 
further explained that there was failure to maintain the septic system over this 2-
year period, that the septic contractor had commented it was likely long-term 
deterioration and the property manager failed to address issues with the 
wastewater system.

65. The landlord said the tenant’s husband was clearing the drains and nothing was 
reported to them about any issues with the septic system, nor were they aware 
of any issues in this regard, that there was no evidence provided by the tenant 
that the property was uninhabitable prior to 10 December 2024, when [Witness 
1] came to clean the septic tank, and that evidence could not be backdated to 
2022. The landlord maintained they acted on the information about the condition 
of the septic system as soon as they were made aware of it.

66. The tenant has not provided any additional supporting evidence to show the 
property was uninhabitable prior to 10 December 2024. The tenant and her 
family continued living at the property between 2022 and 2024, for 2 years 
further, and did not provide any notice to leave the property during that time.  I 
asked the tenant why she did not move out if it was as bad as she said it was. 
The tenant said it had been their home for a long time.

67. As the tenant has not provided sufficient additional supporting evidence to show 
the property was uninhabitable prior to 10 December 2024, when the landlord 
acted swiftly to give notice to terminate the tenancy on 11 December 2024, and 
as the tenant continued living at the property for the period claimed, and did not 
give any notice to leave the property, nor did she alert the landlord that the 
property was uninhabitable in any way during the 2-year period claimed, I 
dismiss this claim.
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Exemplary damages

68. As the claims that relate to the awarding of exemplary damages are dismissed, 
I do not award any exemplary damages and so dismiss this claim.

Filing fee

69. As all the claims are dismissed, apart from the tenant’s claim for 
accommodation for $180.00, which the landlord consented to pay, even at the 
case conference, I do not reimburse the filing fee.

Suppression

70. The tenant did not request name suppression. The landlord requested name 
suppression.

71. As I have dismissed all the tenant’s claims, apart from the accommodation cost 
of $180.00, which the landlord consented to pay, I find the landlord’s interests 
outweigh the public interest in publishing their name. Therefore, I order that the 
landlord’s name and identifying details and the tenancy address are not to be 
published. See section 95A(4) Residential Tenancies Act 1986.

C Price
28 May 2026
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Please read carefully:
Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings 
and appeals.

Rehearings
You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice 
has happened. For example:
• you did not get the letter telling you the date of the hearing, or
• the adjudicator improperly admitted or rejected evidence, or
• new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.
A rehearing will not be granted just because you disagree with the decision.
You must apply within five working days of the decision using the Application for Rehearing 
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf 

Right of Appeal
Both the landlord and the tenant can file an appeal. You should file your appeal at the District 
Court where the original hearing took place. The cost for an appeal is $260. You must apply 
within 10 working days after the decision is issued using this Appeal to the District Court 
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal
You can appeal if you think the decision was wrong, but not because you don’t like the 
decision. For some cases, there’ll be no right to appeal. For example, you can’t appeal:
• against an interim order
• a final order, or the failure to make an order, where the amount in dispute on appeal is 

less than $1000
• a final order to undertake work, or the failure to make an order, where the value of the 

work in dispute on appeal is less than $1000.

Enforcement
Where the Tribunal made an order about money or property this is called a civil debt. The 
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the 
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and 
information.

Notice to a party ordered to pay money or vacate premises, etc.
Failure to comply with any order may result in substantial additional costs for enforcement. It 
may also involve being ordered to appear in the District Court for an examination of your 
means or seizure of your property. 

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Mēna ka hiahia koe ki ētahi atu awhina, kōrero ranei mo tēnei take, haere ki tenei ipurangi 
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262 
ranei.

https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals
https://www.justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf
https://www.justice.govt.nz/tribunals/tenancy/rehearings-appeals/
https://www.justice.govt.nz/fines/about-civil-debt/
https://www.tenancy.govt.nz/disputes/enforcing-decisions
https://www.tenancy.govt.nz/disputes/enforcing-decisions
http://www.tenancy.govt.nz/disputes/enforcing-decisions/
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega 
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le 
numera 0800 836 262.
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