[2026] NZTT 5426420

TENANCY TRIBUNAL AT AUCKLAND | TE TARAIPIUNARA RETIHANGA KI
TAMAKI MAKAURAU

APPLICANT: [The applicant/s]
Tenant

RESPONDENT: Joshua Bargrove
Landlord

TENANCY ADDRESS: 30A Dornwell Road, Mount Roskill, Auckland 1041

ORDER

1. An application for suppression has been made in this case, and the Tribunal
orders suppression of the Tenant name and identifying details.

2. By consent, the landlord must carry out the following work to the premises,
which must be completed by 10 July 2026:

a. Obtain a Healthy Homes assessment;

b. Carry out all work required to comply with the assessment;
c. Install a front door handle;

d. Repair the gas hob;

e. Repair the oven seals;

f. Repair the door handle;

g. Install new compliant smoke alarms.

3. The weekly rent is reduced to $650.00 per week until the landlord has carried
out all work in this order and has provided the tenants with a Healthy Homes
assessment recording that the property is compliant.

4. Joshua Bargrove must pay [The tenant/s] $4,128.00 immediately.
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Description Landlord Tenant

Exemplary damages $4,100.00
Filing fee reimbursement $28.00
Total award $4,128.00
Total payable by Landlord to Tenant $4,128.00

5. By consent, the fixed term tenancy may end early with the tenant providing the
landlord with 21 days’ notice. If this occurs the tenancy will end early without
penalty for the tenant.

Reasons:

1. Both parties attended the hearing. The tenants attended in person and the
landlord attended by telephone.

2. The tenant claims that the landlord did not comply with the Healthy Homes
standards and did not carry out required maintenance. The tenant wants the
problem fixed.

3. Under section 45(1)(a) - (ca) Residential Tenancies Act 1986, the landlord has
an obligation to provide and maintain certain standards and to comply with
applicable requirements.

4. Where the Tribunal finds the landlord has failed to comply with any of these
obligations, it may make an order for the landlord to carry out the work. See
section 78(1)(e) Residential Tenancies Act 1986.

Has the landlord failed to comply with their obligations?

5. After receiving the tenancy agreement, the tenants repeatedly asked for a
Healthy Homes compliance statement. This is required by section 13A(1CA) of
the Residential Tenancy Act 1986. The landlord did not provide the statement,
so the tenant served the landlord with a 14-day breach notice on 19 September
2025. The landlord did not comply with the 14-day notice. If the landlord had
completed the compliance statement it is possible that he would have carried
out the work required to meet the Healthy Homes standards.

6. There is significant evidence that the premises do not comply with the Healthy
Homes standards in relation to insulation (under floor insulation is in bad
condition, no evidence of state of ceiling insulation), ventilation (bathroom
extractor fan not working, rangehood possibly not externally vented), moisture
ingress and drainage (no ground moisture barrier), and draught stopping (door
and window gaps, holes in fireplace). These are all issues that the landlord
needs to address urgently given that the winter months are approaching.
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7. There are maintenance issues that the tenant had raised with the landlord but
have not been addressed. These include the absence of a front door handle,
only one gas hob working, issues with the oven seals, leaking window joinery
and a broken bedroom door handle. These maintenance issues need to be
addressed.

8. In addition, the tenant’s evidence is that at the beginning of the tenancy the
landlord provided smoke alarms that the tenant was required to install and
provide batteries for. It is the landlord’s responsibility to provide installed
working smoke alarms at the beginning of the tenancy. New smoke alarms
must be photoelectric and have a long-life battery or be hardwired. Given that
the batteries for the smoke alarms are no longer working it is unlikely that the
landlord provided compliant smoke alarms at the beginning of the tenancy.

9. The landlord must carry out the work ordered above by 10 July 2026. While this
work is carried out and until the landlord provides the tenant with evidence of
compliance with the Healthy Homes standards, the rent for this tenancy is
reduced to $650.00 per week to take effect from 29 May 2026.

Exemplary damages

10. [The tenant/s] claims that the landlord has breached their obligations under
section 45 of the Residential Tenancies Act 1986.

11. Under section 45, a landlord must provide and maintain the premises in a
reasonable state of repair, comply with all requirements in respect of smoke
alarms and insulation set out in the Residential Tenancies (Smoke Alarms and
Insulation) Regulations 2016 and comply with any relevant enactment in relation
to buildings, health and safety.

12. Breaching any of these obligations is an unlawful act for which exemplary
damages may be awarded up to a maximum of $7,200.00. See section 45(1A)
and Schedule 1A Residential Tenancies Act 1986.

13. The landlord has not carried out a Healthy Homes assessment and has not
ensured that the premises are Healthy Homes compliant. The landlord has not
ensured that the smoke alarms comply with the regulations. | find they have
committed an unlawful act.

14. Where a party has committed an unlawful act intentionally, the Tribunal may
award exemplary damages where it is satisfied it would be just to do so, having
regard to the party’s intent, the effect of the unlawful act, the interests of the
other party, and the public interest. See section 109(3) Residential Tenancies
Act 1986.

15. The landlord states that he had an agent working for him at the beginning of the
tenancy and was not aware of the issues. | understand that the agent stopped
acting for the landlord around September 2025, being only one month after the
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tenancy commenced. The landlord has been the contact person for the
remaining eight months of the tenancy. The tenants say that they raised many
issues with the landlord in person.

16. The tenancy should have been Healthy Homes compliant from the beginning of
the tenancy. The tenants have had nine months of non-compliance. They have
experienced unreasonable draughts, leaking windows, extractor fans that don’t
work and issues with the hob/oven.

17. The landlord did not provide any evidence that the premises complied in any
respect with the Healthy Homes standards other than the fire chimney that was
capped when the issue was raised by the tenants early in the tenancy.

18. It is in the public interest that landlords comply with Healthy Homes standards,
smoke alarm regulations and provide well maintained premises. This is not the
landlord’s first tenancy.

19. After considering the evidence | consider it appropriate that there is an award of
exemplary damages. | have calculated the damages at $100.00 per week for
the 41 weeks of the tenancy up to 28 May 2026. The award is $4,100.00.

Release from fixed term tenancy

20. The tenants had applied to be released from the fixed term tenancy. At the
hearing the tenants advised that they had not found alternate accommodation.
The landlord advised that he was willing to work with the tenants to end the
tenancy early.

21. By agreement the tenants can give 21 days’ notice to end the fixed term
tenancy early before it ends on 15 August 2026. If this occurs there is to be no
penalty on the tenants. As this is an option for the tenants, they can also decide
not to leave at the end of the fixed term but section 60A of the Residential
Tenancies Act 1986 will still apply.

22. The landlord advised that he will be employing a property manager for this
tenancy. Given the issues that have arisen in this tenancy that will be a good
idea. There have been other issues not part of this order such as lodging the
bond late and not providing the premises in a reasonably clean condition.

23. Because [The applicant/s] has substantially succeeded with the claim | have
reimbursed the filing fee. For the same reason the tenants names are
suppressed as sought.

N Walker
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29 May 2026
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Please read carefully:

Visit justice.govt.nz/tribunals/tenancy/rehearings-appeals for more information on rehearings
and appeals.

Rehearings

You can apply for a rehearing if you believe that a substantial wrong or miscarriage of justice
has happened. For example:

e you did not get the letter telling you the date of the hearing, or
¢ the adjudicator improperly admitted or rejected evidence, or
e new evidence, relating to the original application, has become available.

You must give reasons and evidence to support your application for a rehearing.

A rehearing will not be granted just because you disagree with the decision.

You must apply within five working days of the decision using the Application for Rehearing
form: justice.govt.nz/assets/Documents/Forms/TT-Application-for-rehearing.pdf

Right of Appeal

Both the landlord and the tenant can file an appeal. You should file your appeal at the District
Court where the original hearing took place. The cost for an appeal is $260. You must apply
within 10 working days after the decision is issued using this Appeal to the District Court
form: justice.govt.nz/tribunals/tenancy/rehearings-appeals

Grounds for an appeal

You can appeal if you think the decision was wrong, but not because you don'’t like the
decision. For some cases, there’ll be no right to appeal. For example, you can't appeal:

e against an interim order

o afinal order, or the failure to make an order, where the amount in dispute on appeal is
less than $1000

e afinal order to undertake work, or the failure to make an order, where the value of the
work in dispute on appeal is less than $1000.

Enforcement

Where the Tribunal made an order about money or property this is called a civil debt. The
Ministry of Justice Collections Team can assist with enforcing civil debt. You can contact the
collections team on 0800 233 222 or go to justice.govt.nz/fines/civil-debt for forms and
information.

Notice to a party ordered to pay money or vacate premises, etc.

Failure to comply with any order may result in substantial additional costs for enforcement. It
may also involve being ordered to appear in the District Court for an examination of your
means or seizure of your property.

If you require further help or information regarding this matter, visit tenancy.govt.nz/disputes/enforcing-
decisions or phone Tenancy Services on 0800 836 262.

Ména ka hiahia koe ki étahi atu awhina, korero ranei mo ténei take, haere ki tenei ipurangi
tenancy.govt.nz/disputes/enforcing-decisions, waea atu ki Ratonga Takirua ma runga 0800 836 262
ranei.
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A manaomia nisi faamatalaga poo se fesoasoani, e uiga i lau mataupu, asiasi ifo le matou aupega
tafailagi: tenancy.govt.nz/disputes/enforcing-decisions, pe fesootai mai le Tenancy Services i le
numera 0800 836 262.
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